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INTRODUCTION 


From what is left by parents and those nearest 
related there is a share for men; and from what 
is left by parents and those nearest related 
there is a share for women, whether the prop- 
‘erty be small or large, a determined share, 
(Qur'an 4:7) 


Jabir Ibn ‘Abd Allah, may Allah be pleased with 
him, a distinguished young Companion of the Prophet, 
peace and blessings be upon him,' related: Once the 
Messenger of Allah went for a walk and took me along 
with him. We walked until we reached (a place called) 
al-Aswat, where the grandmother of Kharijah Ibn Zayd 
Ibn Thabit was staying. We visited her. She spread a 
piece of cloth, on which we sat, in the middle of an area 
surrounded by date palm trees. To entertain us, she had 
‘a ewe slaughtered and hung a waterskin full of water 
for us. While we were talking, a woman came holding 


"The phrase “peace be upon him” (salld Allahu ‘alayhi wa salldm) 
traditionally comes right after any mention of the Prophet, 
whether spoken or written. In the case of the Companions of the 
Prophet and other prominent Muslims, the corresponding phrase 
is “may Allah be pleased with him (or her) (radiy Allahu “anhu 
or radiy Allahu ‘anha). In conformity with the contemporary us- 
‘age, the first phrase is mentioned after the first mention of the 
Prophet's name, and the second phrase is mentioned after the 
first appearance of any Companion’s name. Thereafter, they are 
assumed. 
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the hands of two girls. She said: “O Messenger of Al- 
lah. These are the two daughters of Thabit Ibn Qays or 
(the narrator was uncertain) of Sa‘d Tbn al Rabi’ (her 
deceased husband). Sa‘d was martyred while fighting 
‘on your side on the day of Ubud. Their (paternal) uncle 
has taken all of Sa’d’s wealth. Interest in a marriage- 
able girl depends on her wealth.” 

‘The Messenger of Allah replied: “Maybe Allah will 
provide guidance in solving this issue.” 

Jabir continued: Soon the (Quranic) dyah of Sorat al 
Nis’, which deals with inheritance, was revealed, The 
Messenger of Allah sent for Sa'd’s brother and when he 
came, the Prophet told him: “Give Sa'd’s daughters two- 
thirds of their father’s wealth, give his widow one-eighth, 
and you take the rest.” 

Reference in this hadith is made to the Qur'dnic dyat, 
which may be rendered as follows: 


Verily those who devour the wealth of orphans 
wrongly, they do but swallow fire into their bellies, 
and they will soon endure a blazing fire. Allah di- 
rects you as regards (the inheritance of) your chil- 
dren: to the male a portion equal to that of two 
females. If there are (only) daughters, two or more, 
their share is two-thirds of the inheritance. If there 
is only one, her share is one-half. As for his par- 
ents, each of them receives one-sixth if the de- 
ceased has (any) child. If he has no child and his 
parents inherit from him, one-third belongs to his 
mother (in the absence of two or more brothers). If 


* “Umar Ibn "Alt al Daraqutnt (Beirut: Dar al Fikr, 1414), 2:34. This 
hadith is also recorded in other authentic hadith compilations, in- 
cluding that of Imiim Muslim Ibn Hajjaj. 
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the deceased left brothers or sisters or a mixture of 
tion in all cases should be) after the payment of 
legacies and debts. You do not know which of 
your parents or children are nearer to you in bene- 
fit. There is for you one-half of what your wives 
leave, if they have no child. If they have a child, 
you receive one-fourth of their inheritance, after 
the deduction of their legacies and debts. And for 
your wives, they receive one-fourth of what you 
leave behind if you have no child. If you have a 
child, they receive one-eighth of what you leave, 
taking into consideration your legacies and debts. 
‘When a man or a woman whose inheritance is un- 
scending relatives who are entitled to inherit, but 
has left a (maternal) brother or a sister, each re- 
ceives one-sixth. If there are more than two, they 
all share in the third, after the payment of legacies 
and debts, (Qur'an 4:11-12) 


In another hadith, Jabir says: “The Prophet gave Sa‘d's 
wife one-eighth and his two daughters (wo-thirds. The re- 
mainder was given to the parents.” 

Imam “Ali Ibn AbO Talib was once told: “Abd Allah 
Tbn Mas‘ad ruled that the entire tarikah (inheritance) should 
be given to the maternal brother,” thereby depriving the 
other brothers. The Imam said: “May Allih bestow His 
mercy upon him. He is a (distinguished) jurist. 1 would 
rather give him one-sixth, and then let them share the re~ 
mainder.* 
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Jabir also related: Once I was sick (with fever), and the 
Messenger of Allah visited me. I had seven sisters living 
with me. The Messenger of Allah came with Abi Bakr. 1 
was unconscious when they arrived, for I had fainted. 
‘While he was with us, the Messenger of Allah performed 
ablution and poured the water he had used on my head. (I 
regained consciousness) and asked him: “O Messenger of 
Allah. What shall I do with my wealth, for I have no off- 
spring or ancestor to leave it to.” 

A while later, the Messenger of Allah returned and told 
me; “Jabir. Allah has revealed what to do with your sis 
ters.” He then recited: 


‘They ask you for a pronouncement. Say: Allah has 
pronounced for you concerning distant kindred. If 
a man died childless and he has a sister, she re- 
ceives one-half of the inheritance. He will inherit 
her if she dies childless. If there are two sisters, 
they receive two-thirds of the inheritance. If there 
are brothers and sisters, the man receives the 
equivalent of the share of two women. Allah ex- 
plains this to you so that you will not err, Allah 
knows all things. (Qur'an 4:176) 


It is related that Caliph "Umar Ibn al Khaitab went to 
Zayd Ibn Thabit’s home to ask him (about an important 
issue). He found Zayd resting his head in the lap of a fe- 
male slave who was combing his hair. Zayd, apparently 
embarrassed, pulled his head away from her lap, but the 
Caliph told him: “Let her continue combing your hair,” 

Zayd then said: “O Commander of the Faithful. 1 wish 
you had sent for me, for I would have come to you.” 
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‘The Caliph replied: “It is I who need your help, and so 
I should come to you. I have come to discuss the inheri- 
tance due to the father’s father.” 

Zayd asked: “What do you think?” 

‘The Caliph replied: “There is no (Qur’anic) revelation 
‘on this issue to which we could adhere without modifiying, 
it one way or the other. It is left to us (to decide), What is 
your opinion? I shall follow what you advise.” 

‘Zayd declined to give an opinion, and the Caliph went 
away feeling angry and disappointed. At the same time the 
next day, the Caliph retuned and pressed Zayd very hard 
until he wrote his answer on a piece of leather. ‘Umar took 
it and, while delivering the Friday khuthah (sermon), said: 
“Zayd Ton Thabit has ruled in the case of a father's father’s 
inheritance, and I have executed it.” (This was the ruling 
about the father’s father’s sharing the inheritance among 
brothers if there is no heir with a fixed share.) 

‘Once when Caliph ‘Umar was delivering a Friday ser- 
‘mon from the pulpit of the Prophet, he said: “By Allah, 1 
will not leave behind a thing of greater importance to me 
than the question of kaldlah. I (repeatedly) asked the Mes- 
senger of Allah about it until he answered me more seri- 
ously than he had ever spoken to me about anything else. 
He touched my chest with his finger and asked: “O "Umar. 
Is it not sufficient for you to have the dyah of the summer 
(revealed during the preceding summer season) located at 
the end of Sarat al Nisi’?” This dych reads: 


They ask you (about a legal decision). Say: Allah 
provides you guidance on the question of kaldlah. 
If a person dies leaving behind no child but only a 


seat eet re ae, 
3 When a person dies without leaving behind any relatives or chil- 
dren. 


6 Abdul Rauf: Inheritance 


sister, she receives one-half of what he leaves be- 
hind. (If the deceased is a woman and leaves a 
brother behind), he inherits from her if she has no 
child. If there are two (or more) sisters, they re- 
ceive two-thirds of his wealth. If there is a group of 
ble the share of the female. (Qur'an 4:176) 


Muhammad Iba ‘Abd al Rahmiin Thn AbO Layla re- 
Jated that the daughter of al-Hamzah said: “My freed slave 
died, leaving behind his daughter and myself. The Messen- 
ger of Allah gave me one-half of the arikah and gave the 
‘other half to the daughter."* 

Aman asked Abo Masi al Astvari (governor of Kfah) 
and Sulayman Ibn Rabi'ah al Bahill (a judge) how to dis- 
tribute the inheritance of a person who had died leaving 
behind his daughter, a son's daughter, and a full sister, They 
told him: “The daughter receives one-half, and the rest 
should be given to the sister.” They also advised him to 
consult “Abd Allah Ibn Mas‘td, believing that he would 
confirm their views. The man did as they suggested, but 
Ibn Mas‘Od replied: “I will give the same decision that the 
Messenger of Allah did in an identical situation.” He then 
gave one-half to the daughter, one-sixth to the son's 
daughter (making a total of two-thirds), and the rest to the 
sister,” 

Ma‘qil Ibn Yasar related: The Messenger of Allah 
nuled that the father’s father should receive one-sixth (of the 
tarikah). 


He related this on the authority of al Hakam, on the authority of 
“Abd Allah [ba Shaddad, on the authority of his maternal sister, the 
daughter of al-Hamzah (the Prophet's uncle who was martyred on 
the day of Ubud). 
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Ab Dhu‘ayb related that a (maternal) grandmother 
came to Caliph Aba Bakr al Siddiq and asked him about 
her rightful share in the sarikah of her deceased grandchild. 
Caliph Abd Bakr told her: “There is nothing assigned to 
you in the Book of Allah, and I know of nothing stated for 
you in the Sunnah (hadith) of the Messenger of Allah, Go 
home and wait until I can inquire about your case among 
those who will know how to answer your question.” 

In his inquiry, Caliph Abo Bakr was told by al 
Mughirah Ibn Shu’bah: “I was present when the Messenger 
of Allah gave the grandmother (jaddah) one-sixth (of the 
tarikah). 

Aba Bakr asked him: “Did anyone else witness this 
event?” 

“Yes,” al-Mughirah replied, “a man of the Ansir’: 
Muhammad Ibn Maslamah.” This man, when summoned 
by Caliph Aba Bakr, confirmed what al Mughirah Ibn 
Shu'bah had said. Caliph Aba Bakr then ruled with a clear 
conscience that the mother’s mother was to receive one- 
sixth of her grandchild’s inheritance. 

‘After the death of AbO Bakr and the ascendance of 
"Umar Ibn al Khatib to the caliphate, a (paternal) grand- 
mother asked Caliph "Umar about her share in her grand- 
son’s tarikah. Caliph ‘Umar told her: “There is nothing for 
you in Allah’s Book, and the earlier decision (by Caliph 
‘Aba Bakr) did not include you (as it was made for the ma- 
ternal grandmother). I will not innovate in matters of in- 
heritance (by assigning a separate share to you.) It is only 
one-sixth. When there are two grandmothers, both should 


7 The Ansar were a group of Muslims who lived in Yathrib (later to 
be known as Madinah). They supported the Prophet in his struggle 
against the Quraysh of Makkah. 
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share it. When there is only one grandmother, she receives 
the entire one-sixth. 

‘Mu’adh Ibn Jabal, while he was in Yemen, had to settle 
the case of a person who died leaving behind a daughter 
and a sister. He ruled that one-half of the tarikah should be 
given to the daughter, and the other half should be given to 
his sister? 

According to al-A’mash, on the authority of Ibrahim, 
Imim ‘Ali ruled in a case of a man who died leaving behind 
a wife, his mother, and his father. He stated that the mother 
should be given one-third of the total inheritance. He made 
the same ruling in the case of a wife who died leaving be- 
hind her husband and her parents." 

Caliph ‘Uthmin Ibn ‘Affin, according to Ibn al 
Muhallab, gave the wife one-fourth of the tarikah, the 
mother one-third of the remainder, and the father the 
remaining two shares."' Zayd Ibn Thabit, when faced 
with the case of a woman who had died leaving behind 
her husband and her parents, gave the husband one-half 
of the tarikah and the mother one-third of the remain- 
der,’ 

Tbrahim said: “(‘Abd Allith) Ibn “Abbas deviated from 
the views of the wnmah of the giblah, for he gave the 
mother one-third of the rarikah in the case of a husband 
who died leaving behind his parents and his wife.""” 


Ibn Majah, 2:910. 

* Sunan al Darimt (Beirut: Dar al Fiks, 1414), 237, 
" Thid, 

" Bhid., 236. 

" Ibid. 

* Tid. 
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Zayd Ibn Thabit, in the case of a wife who died leaving 
behind her husband and her parents, ruled that the husband 
should receive one-half of the tarikah and that his mother 
should receive one-third of the remainder.'* 

Zayd Tbn Thabit ruled that when there are surviving 
sisters and daughters, the sisters should be treated as 
% (heirs with no fixed shares) and receive only the 
remainder." 


It is from such Qur'inic texts and relevant hadiths as 
those quoted above, and from the recorded rulings given by 
the Prophet's Companions, that we derive our knowledge 
of the Islamic law of inheritance, which was elaborated and 
codified by the leading Muslim jurists of the second and 
third Aijri centuries. 

May Almighty Allah guide us and protect us from fal- 
ling into any errors."* Amin. 

Post-Death Legitimate Claims 


When a person dies and leaves behind some wealth 
(eg, land, cash, livestock, or other items of financial 


Tid. 236. 
**Tid,, 237. 


© Qur main concern in this work is accuracy and clarity, and 
‘guarding against misunderstanding and confusion. The subject of 
‘our study, the laws of inheritance (mawdrith), is regarded as the 
most complex and most difficult part of Islamic jurisprudence, at 
east some of its chapters, Scholars were asked questions on in- 
hheritance to discover the degree of their intelligence and know|- 
‘edge, as we will see in the course of this study. If we consult the 
standard works on jurisprudence (¢.g., Imim Mubly al Din al 
Nawawi's Al Majmi’), we find these distinguished authors re- 
peating some points, not for the sake of emphasis but rather to 
refresh the memory of the learner. 
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value), all of these properties are called mirdth or tarikah. 
‘The question is: What should be done with this tarikah? 

First, if the deceased had not yet performed the 
obligatory pilgrimage to Makkah, (hdj/), someone must 
perform it for him or her during the immediately fol- 
lowing season. The cost is to be paid from the farikah. 
‘The same rule applies to any unpaid zakdt, These two 
items are called hagq Allah, (the right of Allah). After 
they have been settled, all debts of the deceased must be 
paid off. The Messenger of Allah, whenever he was in- 
vited to lead the funeral prayer (jandzah), would inquire 
whether the deceased had any unsettled debt? If he or 
she had not settled such a financial duty, the Prophet 
would not pray over the dead, but rather would ask a 
Companion to lead the prayer. 

If the deceased had made a will, (waslyyah), indi- 
cating who should receive or share his or her wealth, 
(c.g., individuals, charitable institutions, a particular 
mosque, or a religious endowment), all debts and wills 
must be settled before the money can be disbursed. 
However, the will is limited to a maximum of one-third 
of the sarikah, If a person's will involves more than 
that amount, the assigned will above one-third can be 
disbursed only if the deceased person's rightful heirs 
agree, After this, all necessary funeral costs, (e.g., 
washing, shrouding, transportation to the cemetery, and 
the cost of the cemetery plot), should be added to the 
above items. 

The only exception to this rule is the case of a de- 
ceased wife, for all of these costs must be borne by the 
surviving husband. Should a Muslim die destitute, the 
cost of his or her funeral should be bore by the Muslim 
treasury, (bayt al mdi). As such an institution does not 
exist at this time, such funeral costs should be borne by 
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the members of the surrounding Muslim community. 
After these various costs have been met, the remainder 
of the farikah is to be distributed among the heirs. 

All of the above means that five things are related to 
the rarikah of the deceased: Allah's right, (e.g., unper- 
formed hdjj, unpaid zakdt, or atonement for a broken oath 
‘or missed obligatory fasting), payment of debts, execution 
of the will, (if any), the funeral’s cost, and the rights of 
heirs. 
legal heirs according to the SharFah? Here they are: 

THE LEGITIMATE HEIRS 


‘Two groups of relatives are entitled to share the tarikah 

of the deceased: the male heirs and the female heirs, 

‘The male heirs are: 

1, The husband 

2. The son(s) 

3. The son of the son of the deceased or his son's 
son’s son, no matter how far down he goes, but it 
must be through the agnatic (male) line 

4. The father 

5. The father's father or great-grandfather 

6, The full brother or brothers 

7. The paternal brother(s), (ie., the son(s) of his or 
her father from another mother) 

8. The maternal brother(s); (Le., the son(s) of his or 
her mother from another father) 

9. The son(s) of the full brother. 

10. The son(s) of the paternal brother 

11. His or her full uncle, (ie., the full brother of the 
deceased person's father) 

12. The father’s brother 

13. The son(s) of the full uncle 
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14. The son(s) of the father’s brother 

15. ‘The master of a freed slave (mawid).” 

‘The female heirs are: 

1. The wife or wives of the deceased man, up (0 a 
maximum of four 

2. His or her mother 

3, His or her daughter(s) 

4. His or her son’s daughter(s) or daughter of the 

son’s son; there is no limit to this line of descent, 

but it must be through the agnatic (male) line 

His or her full sister(s) 

His or her paternal sister(s) 

His or her maternal sister(s) 

‘The paternal grandmother (i.¢., the deceased's fa- 

ther's mother or great-grandmother on the male 

side) 

9. The maternal grandmother (mother’s mother), and 

10. The female mawid (the woman who freed the de- 
ceased) 


Pro 


Itis possible that the deceased can be survived by all of 
these heirs, except in the case of the spouse. A husband 


"" This applied before the abolition of slavery. It does not mean that 
Islam condoned slavery; rather, Islam severely reduced its sources 


sources were needed, of, in exceptional cases, enslaved them as a 
warning to potential aggressors. At present, however, slavery does 
‘not exist. It is mentioned here only to complete the traditional list. 
‘The master inherited from his or her freed slave when there were 
no other heirs to receive the tarikah, The daughter of al-Hamzah, 
the Prophet's uncle, shared the inheritance of her freed slave, as 
did his own daughter, who was born a free woman. 
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may be survived by his wife and a wife by her husband, but 
no one can be survived by a husband and a wife. 

From the above, we learn that there are three factors or 
types of relationship that give a person a right to another 
person's inheritance. They are: 

TIES PROMPTING THE RIGHT OF 
INHERITANCE 

1. Marriage. It gives the surviving spouse the right to 
inherit the deceased one. 

2. The Blood Relationship, which gives the right of 
inheritance to the male ancestors, (the father and 
father’s fathers), to the female ancestors, (the 
mother, the mother’s mothers, the father’s mother, 
and the mother of the father’s father), to the sib- 
lings, and to the full and the father's brothers, to 
the son of the full uncle and the son of the father's 
brother. 

3, Al Wald’, the bond uniting the deceased person to 
his or her former master or mistress, but this type 
of relationship no longer exists. 


If the deceased is survived by his or her spouse, as well 
‘as by all members of the above categories, do they all share 
in the tarikah? No, they do not, for most of these potential 
heirs may be deprived of their right to inherit by the pres- 
‘ence of a closer heir. Very often, a potential heir is blocked 
by the relative through whom he or she is related to the 
deceased, such as the father’s father being blocked by the 
surviving father. The father also blocks all male and female 
siblings. Similarly, the mother blocks the grandmother. 
‘Such blocking is called hajb. Relatives who cannot inherit, 
such as the maternal father’s father and the maternal uncle, 
(khdil), are called blood kindred (dhawu al arhdim) 
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FACTORS WHICH DEPRIVE A PERSON FROM 
INHERITING 

‘As much as there are three factors which entitle a per- 
son to inheritance, there are three factors any one of which 
deprives a potential heir from his or her right to inherit. 
‘They are: 


1. Ikhtilaf al Din. When two persons belong to different 
religions, (e.g. when a Muslim husband has a Christian or 
Jewish wife), the husband and wife do not inherit from the 
surviving spouse. Imiim al Bukhiiri and Imam Muslim re~ 
lated in their authentic hadith compilations that the Mes- 
senger of Allah said: “A Muslim does not inherit from a 
non-Muslim, and an unbeliever should not inherit from a 
Muslim.” The statement that a non-Muslim cannot inherit 
from a Muslim is agreed upon unanimously. However, de- 
priving a Muslim of his or her share in the inheritance of a 
non-Muslim is disputed by Mu’dh Ibn Jabal, Mu'iwiyah 
Tbn Abd Sufyin, and some other authorities who ruled that 
a Muslim can inherit from a non-Muslim relative. Accord- 
ing to this view, a Muslim husband can inherit from his 
Christian or Jewish wife. What is important is the existing 
situation at the time of the person's death. Imiim Ibn Han- 
bal states that if a non-Muslim relative embraces Islam be- 
fore the tarikah is distributed, he or she should receive the 
due share in his or her Muslim relative's tarikah, 


2. Al-Qail. A person who caused the death of someone 
else cannot inherit from the deceased. If a person fatally 
wounded his or her father but the father did not die im- 
mediately, and the one who caused the death died before 
the father’s death, the father would inherit from the per- 
son who caused his death. All authorities on Islamic ju- 
risprudence unanimously agreed on this ruling when the 
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death of the victim was caused by a deliberate, pre- 
meditated action. Thus, the murderer cannot inherit any 
of the victim's tarikah. 

Jurists disagreed, however, when the death was unin- 
tended. Take the case of a son who dies during or after his 
father beats him for committing an unbecoming action or 
while teaching him. Imam al Shafi ruled that any in- 
volvement in the resulting death deprives the involved per- 
son from inheriting, regardless of the underlying intent. 
Even a judge or a witness in a case resulting in a death 
sentence cannot inherit anything. It does not matter if the 
potential heir was the judge or a witness, or did or said 
anything that corroborated the death sentencing. 

Even when the act leading to death was unintentional, 
like falling from a roof on top of one’s relative or rolling 
‘over him while sleeping, that person cannot receive any 
share of the inheritance. If someone dug a well to draw 
‘water and his relative fell into it and died, some jurists ruled 
that he or she could not inherit from the deceased. The 
Miliki school, however, allows people to inherit from the 
deceased if the death was neither intentional or premedi- 
tated, 

Here is an interesting question. If a wife dies while de- 
livering her baby, should her husband (who impregnated 
her) be deprived of his share of the inheritance? The answer 
is “no,” for she did not die as a result of the sexual act 
leading to her pregnancy, but by difficulties during the de- 
livery. 

‘The Hanafi and Maliki schools, as well as Imam Ibn 
Hanbal, consider the intention behind the action leading to 
the death of the person being inherited as the basis of dep- 
rivation. Imim al Shafi‘, however, intended to close the 
door completely before any person who, out of his or her 
desire to inherit from another, might be tempted to cause 
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the death of his or her relative in order to receive the de- 
ceased’s wealth totally or in part through inheritance. 


3. Slavery. A slave could not inherit from his or her mas- 
ter, because whatever a slave earned went directly to the 
master. One of the most noble and worthy achievements of 
the United States has been the complete abolition of slav- 
ery. Islam paved the way for this by greatly reducing slav- 
ery’s underlying causes. Islam stopped people deceived by 
their physical or political power from raiding other people 
to enslave the survivors. 

Only when an aggressive group unjustly attacks the 
Muslims in order to slaughter their able-bodied men and 
enslave their women, elders, and children, are Muslims 
allowed to defend themselves, to free themselves, and ¢s- 
tablish peace on Earth. After victory, if the Muslims have 
taken prisoners, the Muslim leadership decides what to do 
with them so that the cause of Islam will benefit: free them 
gratuitously, demand a ransom, or enslave them as a 
warning to potential aggressors. Muslims are urged to treat 
slaves kindly, to feed them from the same food that they 
eat, to dress them in the same way as they dress them- 
selves, and not to burden them with hard tasks. Purther- 
more, freeing a slave was not only a greatly meritorious 
deed whereby Allah's pleasure could be sought, but it was 
also an obligatory measure for expiation and as atonement 
for an un-Islamic action. 


AL HAJB (BLOCKING) 


‘The term hajb means “hiding “or “blocking.” In the 
context of inheritance, it means to block a potential heir 
Only three categories of heirs cannot be completely 
deprived of inheritance: the spouse of the deceased, the 
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child (son or daughter of the deceased), and his or her par- 
ents. Hajb occurs in the following situations: 


IBN AL-IBN, “The Son of the Son of the Deceased.” 
‘This relative is blocked by the presence of the son, whether 
he is the father of this son's son or the brother of his father, 
Recently, some Muslim countries have introduced a law 
according to which the grandson (the son of a son whose 
father had died earlier) should not be completely deprived 
of his father’s father’s inheritance in the case of a surviving 
uncle (a son of the deceased). Rather, he should receive a 
share that does not exceed one-third of his father's father's 
tarikah. The law considers this a compulsory will, (wasiyah 
wajibah), even though his father’s father had failed to do it 
himself. Similarly, the son's daughter (bint al ibn) is 
blocked by the surviving son, and a son's son is blocked 
by a.son’s son who is closer to the deceased than he. So, the 
son of the son's son is blocked by a son's son, 


AL-JADD, “The Father's Father.” The grandfather 
is blocked by the father (ab), as the former is related to 
the deceased through the latter, 


AL-JADDAH, “The Mother's Mother.” The 
grandmother is blocked by the mother of the deceased for 
the same reason, Similarly, a remoter grandmother is 
blocked by the survival of a closer grandmother. A great- 
grandfather is blocked by the survival of a father's father 
who is closer to the deceased than he, and a grandmother is 
blocked by a surviving closer grandmother. 


AL-AKH (pl. IKHWAH), “Siblings.” The brother 
and brothers, whether they are full brothers or not, as well 
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as the sisters, are blocked by the son (ibn) or sons (abnd’), 
the grandson (ibn al ibn), and the father (ab). 


AL-AKH LI-AB, “Paternal Brother.” Paternal 
brothers are brothers related to the deceased through their 
common father but who had different mothers. They are 
blocked by full brothers, in addition to the above three 
factors, (son, son’s son, or father). 

However, full and paternal brother(s) are not blocked 
by a surviving grandfather, (a father’s father), according to 
the Shafi school, which has ruled that the father's father 
and the deceased's brothers and sisters have an equal rela- 
tionship to the deceased. Imam Ab Hanifah and his school 
regard the father’s father as being in the same position as 
the father (if the father is absent). Therefore a surviving 
father’s father blocks all the deceased's male and female 
siblings. In this regard, Imm Ab Hanifah followed the 
practice of Caliph AbO Bakr and some other Companions. 
However, Imim al Shifi'l and other imims follow the view 
of Imam ‘Alt Tbn Abo Talib. 


AL-AKH LI-UMM, “The Maternal Brother and Sis- 
ter” (the son and daughter of the deceased's mother by a 
different father). The maternal brothers and sisters are 
blocked, in addition to the above four factors, by the fa- 
ther’s father, and by the daughter of the deceased, and by 
the deceased's grand-daughter (his son's daughter). An- 
other exceptional feature here is that these relatives are not 
blocked by the surviving mother or a maternal grandmother 
(mother’s mother), although they are related to the deceased 
person through them. 

‘The maternal brothers and sisters are deprived of in- 
heritance by any of the following surviving relatives: the 
‘son, the patemal grandson (a son's son), the father, the pa- 
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ternal grandfather (a father’s father), the daughter, and the 
paternal grand-daughter (the son’s daughter). They are not 
blocked, however, by a full or a paternal brother, except in 
the view of Imm Ab0 Hanifah. Distributing the shares 
among brothers and sisters, along with a surviving paternal 
grandfather (a father’s father) according the Shafi't school, 
will be dealt with in a separate chapter. 


The Daughter of the Deceased’s Son, (the agnatic 
granddaughter). The agnatic grand-daughter is blocked by 
the surviving two or more daughters of the deceased, ex- 
‘cept when she has a brother who transforms her from an 
heir with a fixed share to a relative entitled to a general 
share, (this distinction will be explained later), In such a 
case, this brother is called “the blessed brother,” (al akh al 
mubdrak). In addition to this brother, a brother's son, and a 
brother’s son’s son, preserve the right of this sister—no 
matter how low they may go down in descent. 


The Full and Paternal Sister(s). Full and paternal 
sisters are blocked by the presence of two or more daugh- 
ters of the deceased, unless they have a brother, who would 
make them ‘asabah. This brother is known as “the blessed 
relative,” (al garib al mubdrak). His son (the patemal 
nephew) cannot confer this status on his aunts or his sisters 
for reasons to be discussed later. In some situations, which 
will also be considered later, this brother may block his 
sisters. In such a situation, he is known as “the inauspicious 
brother” (al akh al mash'iim). 

‘The mother blocks both the paternal and maternal 
grandmothers. If there is no surviving mother, the pater- 
nal and maternal grandmothers, who have the same level 
of relationship to the deceased, (viz, the mother's 
mother and the father's mother), both share one-sixth of 
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the tarikah. A remoter maternal grandmother also shares 
one-sixth with a closer paternal grandmother, as in the 
case of a maternal great-grandmother (a mother’s 
mother’s mother) and the father's mother. However, the 
closer maternal grandmother blocks the remoter paternal 
grandmother. ‘Thus, a maternal grandmother, (a mother's 
mother), blocks the paternal great-grandmother (father’s 
father's mother). 
Distributing the Tarikah to the Heirs 

CLASSIFICATION OF THE HEIRS 

In terms of the shares received by the heirs, as pre- 
scribed in the Qur'an and fixed by the Prophet, or in a very 
few cases decided upon by the Prophet's Companions after 
careful and deep consideration, the heirs consist of two 
‘categories: those with fixed shares and those without fixed 
shares. In some cases, certain relatives might have a fixed 
share in some circumstances but not in others. Such rela- 
tives receive a “general” share. Some circumstances may 
also lead to the reduction of a fixed share. Those who have 
no fixed share are called ‘asabah (those who are strongly 
tied together [by a blood relationship]). 


‘The Fixed Shares (Furiid) 

A fixed share is a fard, defined as the measured portion 
of the tarikah due to an heir as fixed by the Shari'ah. Those 
with no fixed shares are callled ‘asabah, a term designating 
relatives connected to each other by an agnatic bond. The 
furiid are six categories: 


L One-half of the tarikah. This share is given to each 
of the following heirs, under certain circumstances: 

1-the husband of a woman who died without offspring 
(if she is survived by her own child, whether from this 
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husband or another, her husband's share is reduced to one- 
fourth); 

2the daughter, if there is no surviving son or other 
daughter; 

3-the son's daughter, if there is no surviving son, 
daughter, the son's son, or other son's daughter (a son's 
daughter); 

4-the full sister, if there is no surviving brother or an- 
other sister, no surviving son or daughter, and no surviv- 
ing father (who blocks all brothers or sisters or a mixture 
of both), and if there is no surviving father’s father who 
makes the sister an ‘ayabah; and 

5-the paternal sister, subject to the above conditions, 
if there is no surviving full sister. 


IL. One-fourth of the sarikah. This share is given to 
two categories: 

I-the husband, when his wife dies and leaves behind 
her own child or children, whether they are from this hus- 
band, another husband, or an adulterous liaison; and 

2-the wife or wives (up to four), if the deceased hus- 
band has no offspring who can inherit. A daughter's son 
and a daughter's daughter have no effect here, for they can- 
not inherit. 


IIL. One-eighth of the rarikah, This share is due to 
‘one category: the surviving wife or wives, if the deceased 
husband left behind offspring who can inherit, such as a 
son, a daughter, a son's son, or a son's daughter. 


IV, Two-thirds of the farikah. This share is due to 
four categories: 

1-two or more daughters, if the deceased left behind no 
son(s). A surviving son would change their status as heirs 
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of a fixed share into that of ‘asabah (heirs entitled to a gen- 
eral [unfixed] share); 

2-two or more son's daughters (son's daughters), if the 
deceased left behind no child of his or her own and there is 
no surviving paternal grandson (son’s son). A paternal 
grandson transforms their status into that of ‘asabah; 

3-two or more full sisters, if there is no surviving fa- 
ther, father's father, son(s), son's son, daughter, a son's 
daughter, or a full brother; and 

‘4-two or more paternal sisters, if there is no surviving 
father, a father’s father, a full or a paternal brother, or 
daughter(s). Moreover, two paternal sisters do not receive 
two-thirds of the inheritance if a full sister is still alive. The 
presence of a maternal brother, however, does not cause 
any change. 


V. One-third of the tarikah. This share is due to two 
categories: 

1-The mother of the deceased receives one-third of 
the tarikah, provided there is no surviving son(s) or 
daughter(s); and the absence of a son's son or a son's 
daughter; and the absence of two or more full paternal, 
matemal, or mixed brothers or sisters, whether or not they 
actually inherit (if this is the case, she receives one-sixth 
of the tarikah);, 

2-two or more maternal or mixed brothers or sisters, 
who are entitled to an equal portion of the one-third share. 
In addition, the maternal sister's share should equal that of 
her brother. 


Notes: 

‘The maternal brothers and sisters have the following 
unique features: the male is not favored over the female; the 
share is divided equally, regardless of gender. When two or 
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more heirs of them are involved, they inherit even if their 
mother is still alive, although they are related to the de- 
ceased through her. Usually, this situation would cause the 
heir to be blocked, as in the case of the surviving father, 
who blocks the grandfather, the brothers, and the sisters. 
The presence of the maternal sibling reduces their mother's 
share from one-third to one-sixth, even when they are 
blocked by a specific factor; and the male of the maternal 
sibling inherits, although he is related to the deceased 
through a female, the mother, and even in her presence. 
This is not typical, as the maternal father’s father (a 
mother’s father), for example, who is related to the de- 
ceased through the mother does not inherit. 


VI. One-sixth of the sarikah. This is given to seven 
categories: 

L-the father, if the deceased has a son, a daughter, or 
any descendant through the paternal (agnatic) line; 

‘L-the mother, if the deceased has a son, a daughter, or 
any descendant through the paternal (agnatic) line. The 
mother also receives one-sixth if there are two surviving 
full or paternal or matemal brothers or sisters, whether or 
not they actually inherit; 

3-the father's father, in some cases, as will be ex- 

lined later, 

4-a son's daughter, if there is a surviving daughter un- 
der certain conditions. The son’s daughter receives one- 
sixth in the presence of the daughter, which makes a total 
of two-thirds; 

S-the paternal sister, if there is a surviving full sister. 
When added to the share of the full sister, the total is two- 
thirds; 

6-the maternal brother or sister, and 
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T-the mother's mother, the father’s mother or both 
when both inherit, sharing one-sixth. 

‘The two or more surviving grandmothers, if they are 
on the same level of relationship, receive one-sixth of the 
tarikah, Otherwise, the nearer grandmother blocks the fur- 
ther grandmother. The father and father’s father block only 
those grandmothers who are related to the deceased 
through them. Thus they do not block the maternal great- 
grandmother (a mother's mother’s mother). The father’s 
mother’s mother, and the father’s father’s mother are 
blocked by the mother’s mother, but the mother's mother's 
mother is not blocked by the father’s mother owing to the 
greater strength of the motherly nurture on the mother's 
side. Furthermore, the father’s mother's mother does not 
inherit, as she is related to the deceased person through a 
female relative, namely, the father's mother. 

Tf the deceased is survived by his or her father, and the 
father’s mother, and the mother’s mother, the mother's 
mother receives one-sixth and the balance goes to the father 
(who blocks his mother). According to the Hanbali school, 
this one-sixth share is to be divided equally between the 
two grandmothers, as the father, according to them, does 
not block his own mother, (he does, however, block his 
own father). The mother’s mother blocks the father’s 
mother's mother and the father's father's mother, The 
mother's mother and the father's mother share one-sixth. 
Neither blocks the other, for they are equally related to the 
deceased through the one medium. 

This also applies to the mother’s mother’s mother and 
the father's mother’s mother. The nearer matemnal grand- 
mother blocks the more distant paternal grandmother, but 
the nearer paternal grandmother does not block the more 
distant maternal grandmother. 
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‘Thus, the grandmothers are placed into three catego- 


1-a grandmother related to the deceased through fe- 
males only. This includes the mother's mother, the 
mother's mother’s mother, and so on; 

2-a grandmother related to the deceased through 
males only, This includes the father's mother, the father's 
father’s mother, and so on; and 

3-a grandmother related to the deceased through an 
ascending male and females. This includes such people as 
the father’s mother's mother and the father’s father's 
mother's mother. These are called the true grandmothers, 
and they have a right to inherit according to the Hanafi 
and the Shafi'l schools. 

Grandmothers who cannot inherit are those related to 
the deceased through females and a male in the middle 
such as: 

- the mother’s father’s mother, and 

= the mother’s mother’s father’s mother, 

As a result, only one grandmother related to the de- 
ceased through his or her mother can inherit. This is be- 
cause when there is a number of grandmothers through 
the mother, the nearer one blocks the remoter one, and in 
the case of the existence of a male in the middle, she does 
not inherit. 

A Summary of Heirs with Fixed Shares 

A. Male heirs: 

1. The Husband. He receives one-half of his deceased 
wife’s tarikah, unless she has a child or other inheriting 
offspring. In that case, he receives only one-fourth of 
the tarikah. 

2. The Father. He receives one-sixth of the tarikah if the 

deceased has a son, a daughter, or a lower agnatic de- 
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scendant, Otherwise, he receives the full tarikah or 
what is left of it after calculating the shares of those 
with fixed shares, 

‘The Grandfather. He has the better chance of sharing 
‘or receiving one-third when there is no father, male 
children, or heir entitled to a fixed share. His case with 
siblings will be considered in a separate chapter, 

‘The Maternal Brother. He receives one-sixth or 
shares in one-third with his brothers and sisters, 


Female heirs: 

‘The Wife. She receives one-fourth of her deceased 
husband's tarikah if he dies with no agnatic heir. Oth- 
The Mother. She receives one-third if there are no 
children and no surviving two or more brothers or sis- 
ters (or a mixture of brothers and sisters). 

‘The Daughter. She receives one-half if there is no 
surviving son or other daughters, 

‘The Son's Daughter. She receives one-half if there is 
no surviving son or other daughter(s). If there are two 
daughters, the son's daughter is blocked, unless there is 
@ son's son who can transform her status from an heir 
entitled to a fixed share to that of an ‘agabah. 

The Grandmother (A/-Jaddah). She receives one- 
sixth if there is no surviving mother and no surviv- 
ing father (in the case of the father’s mother). The 
father blocks his own mother and his father’s 
mother, but not the mother's mother or the mother’s 
mother’s mother. (Al Jaddah who is the mother’s 
mother, or the mother’s mother’s mother, or the fa- 
ther's mother or the father’s mother’s mother, her 
inheritance is undisputed. There is a dispute as to 
whether the father's father’s mother should inherit. 
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Should there be the father’s mother and the father’s 
father’s mother, the first inherits but not the other 
one.) 

). ‘The Full Sister (Al Ubht Al Shagigah). She receives 
‘one-half of the tarikah if there is no surviving father, 
for @ Son, nor a son's son, nor a son's daughter; if there 
is no father nor a father’s father; and if there is no full 
brother nor another full sister. She is blocked by the 
first three categories, father, son, son's son, and shares 
with the father’s father according to the Shifi'l school. 
However, according to Imim Ab0 Hanifah, she, like 
other siblings, is blocked by a father’s father. 


The Paternal Sister (A/ Ubht li Ab), She receives one- 


half if there is no surviving son, no son’s son, no a son's 
daughter, no father, no father’s father, and no full sister. 
However, an agnatic sister accompanied by a father's 
father receives a fixed share only in certain cases, 
which will be explained later. 

Let’s first deal with the less well-known case of a 
‘woman who dies leaving behind her sister, her father's 
father, her husband, and her mother. The more famous 
case, known as al Akdarlyyah (a term derived from the 
root KDR, “to upset or cause grief.” [It upset Zayd Tbn 
‘Thabit]), will be dealt with soon. The case at hand con- 
sists of the husband (who receives one-half), the 
mother (who receives one-third), an agnatic sister (who 
receives one-half), and the father's father (who receives 
‘one-sixth. The total is nine-sixths, and thus the case is 
inflated to nine. We will deal with this issue of infla- 
tion in due course. 

. AL-Ukht li Umm, “The Maternal Sister.” She re- 
ceives one-sixth if there are no other surviving heirs, 
‘and shares in one-third if there is a surviving maternal 
brother or sister. 
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‘Summary of the Parent’s Inheritance 


‘The mother of the deceased persons has seven situa- 
tions: 

1-When there is no offspring from the deceased person 

and no sibling: She then gets 1/3 of the sarikah 


unanimously. 

2-When there is only one brother or one sister of the 
deceased: She gets also 1/3 with no dispute. 

3-When there are three siblings, she gets 1/6 also 
unanimously. 

4-When there are two siblings: She gets 1/6 accord- 
ing to the majority of the jurists but 1/3 according 
to ‘Abd Allth Ibn “Abbas who takes the plural 
word, ikhwah, in TV, II to mean 3 or more. 

5-When there is an offspring, she gets 1/6 unani- 
mously, 

6-In the renowned case of mother, father and husband 
she gets 1/3 of the balance after the husband takes his 
share according to the majority of the jurists, but 1/3 
of the tarikah according to Tbn ‘Abbas. 

7-And similarly, she gets 1/3 of the balance after the 
wife takes her share in the case of a wife, father and 
mother, according to the majority opinion. 


As for the father, he has three possibilities: 

i-To get the total of the tarikah or the total of the bal- 
ance remaining after those with fixed shares have 
taken their dues — and that happens when there is 
no offspring. 

ii-To receive 1/6 of the tarikah when the deceased 
has left a male offspring. 
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iii-To get 1/6 of the sarikah, plus the balance when 
the deceased has left one or more daughters, 


In the case of father’s father and a sister, each gets 1/2 
of the tarikah. The father’s father does not convert the sis- 
ter into ‘asabah, as she does not need this conversion in this 


Heirs who have no fixed shares are called ‘asabah. If 
there is only one such heir, he or she receives the entire 
tarikah if there is no heir with a fixed share, Otherwise, he 
‘or she takes the balance or shares it with other ‘asabah. 

Al ‘Asabah (Heirs with no fixed shares) 

‘The term ‘asabah is the plural of ‘dsib, “an heir related 
to the deceased person through the agnatic (paternal) line.” 
Imam al Nawawi defines it as “every male heir who is not 
separated from the deceased by a female relative.” They are 
primarily the son, the father, and those related to the de- 
ceased through them. Another important term is fard, “a 
fixed share of the tarikah assigned to one or more of the 
heirs.” Such heirs are called ashdb al furad; but those who 
have no fixed share are called ‘asabah, 

When there is only one surviving ‘asabah, he or she 
may receive the entire ‘arikah or its remainder (if there is 
one) after those with fixed shares have received their 
shares. All ‘asabah are related to the deceased through the 
agnatic line. On the other hand, most ‘asabah receive 
nothing if those with fixed shares inherit the entire tarikah, 
When there are two or more ‘asabah, the nearer one blocks 
the further. Suppose someone died leaving a son, a son's 
‘son, brothers, and sisters. The son blocks all of them. When 
there is a father and a father's father, the father blocks the 


grandfather. 
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Those relatives who are members of the “asabah cate- 

gory are: 
1. The Father. If the deceased has a son or a daughter, 
the father receives one-sixth of the farikah, Otherwise, the 
father receives the full zarikah or the portion left after those 
with fixed shares have taken their shares. Thus, if someone 
is survived by only his or her father, the father inherits eve- 
rything. If the deceased leaves behind a son(s) or a daugh- 
ter(s), the father only receives one-sixth. 

Let's look at the following cases. For example, a per- 
son dies and leaves behind: 

His or her father and one son. The father receives one- 
sixth of the tarikah. As each share must be a sound (unbro- 
ken) figure, the sarikah is divided into 6 shares (6 is the 
denominator of one-sixth). The father receives 1 share 
(one-sixth), and the son receives the remaining 5 (five 
times the father’s share). 

His or her father and one daughter. Vf there is a 
daughter, Who is entitled to a one-half share, the father re- 
ceives a one-sixth share. Since the minimum multiple of 2 
and 6 (the denominators of the fractions representing the 
shares) is 6, the tarikah is divided into 6 portions. The 
daughter takes 3 and the father takes 1, a total of 4 shares. 
‘The balance is divided between them proportionally. Since 
the father receives a one-sixth share, and the daughter re- 
ceives a three-sixths share, there is a balance of 2 shares. 
‘These 2 shares must be apportioned at the rate of 1 to 3, 
which gives a total of 4 shares. Thus the father receives 
‘one-fourth of the remaining 2 shares, and the daughter re- 
ceives three-quarters. 

His or her father and two or more daughters. The two 
daughters’ share is two-thirds of the tarikah, and the father's 
share is one-sixth. As the minimum multiple of 3 and 6 (the 
denominators of the fractions representing the shares) is 6, 
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the tarikah is divided into 6 shares, The daughters receive 
4, and the father receives 1 share. The remaining share is 
distributed between them proportionally, based upon their 
shares, 

2. The Son. He inherits everything if there is no other heir, 
and all of the remainder if there are heirs entitled to specific 
fixed shares, 

3. The Son’s Son (Ibn al Ibn). If there is no son, the son's 
‘son is treated like the son. 

4. The Full Brother (al-Akh al-Shaqiq). If the deceased 
left behind no father, father’s father, child, or the son's son, 
the full brother inherits everything. If there are surviving 
heirs entitled to a fixed share, the full brother receives eve- 
rything left over after their shares have been deducted. The 
case of a brother(s) with the father’s father will be dealt 
with later. 

5. The Paternal Brother (al-Akh li-Ab). If there is no 
surviving full brother, the paternal brother is treated as a 
full brother, 

6. The Son of a Full Brother (Ibn al Akh al Shaqiq). If 
there is no surviving full brother or paternal brother(s), the 
son of a full brother inherits. 

7. The Son of a Paternal Brother (Ibn al-Akh li Ab). If 
there is no son of a full brother, the son of a paternal 
8. The Father’s Full Brother (al ‘Amm al Shaqiq). If 
there is no full brother, paternal brother, or son belonging to 
either of them, the father’s full brother inherits, 

9. The Paternal Brother (al ‘Amm li Ab). If there is no 
surviving full brother of the father, the father’s brother in- 
herits. 

10, The Son of the Father’s Full Brother (Ibn al- 
‘Amm al-Shaqiq). If there is no surviving full brother of 
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the father or paternal uncle, the son of the father’s full 
brother inherits. 

11. The Son of a Paternal Uncle (Ibn al ‘Amm li Ab). If 
there is no surviving son of the father’s full brother, the son 
of the father’s brother inherits. 

12. The Freeing Slavemaster or Slavemistress. They 
used to inherit from their former slaves in the past. 


In some cases, an ‘asabah may be entitled to a fixed 
share, such as a father who, if there is a surviving child of 
the deceased, receives a fixed share of one-sixth. Moreover, 
an ‘asabah who is nearer to the deceased blocks the one 
who is after him. Thus a father blocks a father’s father, a 
mother blocks a grandmother, a full brother blocks a pater- 
nal brother, and a full uncle blocks all paternal uncles and 
their sons. Similarly, a paternal brother blocks an uncle and 
his uncle’s son, a full uncle blocks the father’s brother, the 
father's brother blocks a full uncle's son, and a full uncle's 
son blocks the father’s brother's son. 


Notes: 
1. A nearer inheriting relative blocks the one who 
comes after him or her. Thus the father blocks the father's 
father, the mother blocks the mother's mother, the son 
blocks the son's son and the son's daughter, a full brother 
blocks a paternal brother, and so forth. An heir is deprived 
by the presence of the relative through whom he or she is 
related to the deceased. The only exception is the maternal 
brother or sister, who may inherit with the surviving mother 
through whom the maternal sibling is related to the de- 
ceased. 

2. The son, the son's son, the full brother, and the pa- 
ternal brother, each of these heirs causes his sister to lose 
her status as a fixed-share heir, These survivors cause the 
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sister to become an ‘asabah, which entitles the male to re- 
ceive twice as much as the female, Furthermore, the son's 
daughter becomes an ‘asabah if there is a surviving son's 
‘son or a lower-level son’s son's son. An exception is made 
if she is entitled to a one-half share on her own, or to a one- 
sixth share to complete a total of two-thirds, or sharing in a 
two-thirds share. Moreover, the full sister and the paternal 
sister are reduced to ‘asabah status if there is a surviving 
father’s father. 

3. One or more full sisters, or a paternal sister(s), lose 
their fixed-share status if there is one or more surviving 
daughter. The full sister then, like the full brother, blocks 
the paternal brothers and the paternal sisters, 

4. The full brother's son and the paternal brother's son, 
cach one of them is to be treated like his father. However, 
they do not reduce the mother’s share from one-third to 
‘one-sixth. They also do not make their sisters ‘asabah, be- 
cause their sisters are not heirs. They, in turn, are blocked 
by the father’s father. The full brother's son does not share 
with the maternal brother or sister, and he is blocked by the 
father’s full brother and by the full and paternal sisters 
when they become ‘asabah. 


Let's consider some cases for the purpose of illustra- 
ton: 

A wife died leaving behind her husband, her mother, 
and her father. The husband receives one-half of the tari- 
kah. The mother is supposed to receive one-third, as there 
is no surviving child and no two or more surviving brothers 
or sisters, The father should receive the balance of the fari- 
kah. As the minimum common denominator of 2 and 3 is 
6, we divide the tarikah into 6 shares. The husband receives 
3, the mother receives 2, and the father receives the bal- 
ance. In this case, the balance is 1 share, or one-sixth of the 
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tarikah. Thus the mother receives twice the share of the 
father. This is the view of ‘Abd Allah Ibn ‘Abbas, who fol- 
Jowed the exact meaning of the Qur'an 4:9. 

‘Yet when this case was brought before Caliph ‘Umar, 
he stated that the mother should not receive more than the 
father. He therefore gave the mother one-third of the bal- 
ance after the husband's share had been deducted. Let's 
assume that the sarikah has 6 shares. The husband re- 
ceives 3. The mother, according to Caliph ‘Umar's deci- 
sion, received 1 share, which is one-third of the remainder 
after the husband’s share had been removed. The father 
‘was granted the balance of 2 shares. Caliph ‘Umar also 
did this when a husband died leaving behind his wife and 
his parents. Thus while Caliph “Umar ingeniously used the 
term thulith, (one-third) to convey the same meaning, he 
applied it to the balance and not the entire tarikah, These 
two cases came to be known as al ‘Umarlyyatdn, the dual 
form of al ‘Umariyyah, an attribution of the name "Umar. 
They are also called al Gharrawatdn (The Brightly 
Shining Two Cases). 

Most of the Prophet's Companions and famous 
scholars, including Imam AbO Hanifah, Imam Malik, 
Imam al Shafi'l, and Imam Ibn Hanbal, endorsed this 
ruling. Yet despite our deep love and great admiration 
for Caliph ‘Umar, we feel more inclined toward the view 
of Imam ‘Abd Allah Ibn ‘Abbas. There is nothing objec- 
tionable if the mother receives a greater share than the 
father from the tarikah of her deceased son or daughter, 
‘This is more in agreement with the letter of the Qur'anic 
text, and is also more congruous with Qur’in's greater 
emphasis on the mother's right (refer to 31:14-15 and 
56:15). 

Also when the Messenger of Allah was asked: “Who 
deserves my utmost devotion?,” the Prophet said, “Your 
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mother.” After asking this question a total of three times 
“Your father.” The ruling of Ibn "Abbas in this case agrees 
more with this spirit. 

‘The supporters of Caliph ‘Umar's views in these two 
cases argue that when the parents are the only heirs, the 
mother receives one-third and the father receives the bal- 
ance, which amounts to two-thirds. From this, they deduce 
that the mother’s share should be half of the father's, or at 
east that her share should not be larger than his. However, 
Caliph ‘Umar did not extend his view to the case in which 
the deceased leaves behind a spouse, a father’s father, and 
his or her mother, In this case, he allowed the mother to 
receive a one-third share, and he gave the balance to the 
father’s father, 

5. The survival of a male heir may change the status of 
the female from a fixed-share heir to an ‘asabah, A surviv- 
ing daughter, on her own, as we recall, receives one-half of 
the sarikah. If there is a surviving son, whether or not he is 
her full or paternal brother, both relatives receive either the 
full tarikah, if there is no other fixed-share heir, or the bal- 
ance remaining after the fixed shares have been deducted. 

“The son is entitled to twice as much as the daughter. If 
there are more daughters, they also share with the son(s) 
and receive half of what the sons receive. This also holds 
true for grandsons and granddaughters, full brothers and 
Moreover, the status of the son's daughter changes from a 
fixed-share heir, even with the presence of son's son's son, 
and even by a lower one in the agnatic line, unless there is 
‘one or more son's daughter who share with her in the tixed 
share of two-thirds. 
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‘The status of the full sister and the paternal sister also 
changes if there is a surviving father’s father. Let's illustrate 
by some examples: 

L ‘A person dies leaving behind daughters and sons. Let's 
first start with the case of 1 son and | daughter. Instead 
of giving 1 share to the son and a one-half share to the 
daughter (making a total of 1.5 shares), we divide the 
tarikah into 3 sound shares by adding 1 and 2, the de- 
nominators of the fractions representing the shares (1 
for the daughter and 2 for the son). In the case of 1 son 
and 2 daughters, we multiply the number of the sons 
(1x2), add the result to the number of daughters (1), 
and then distribute the tarikah accordingly. In this case, 
the tarikah consists of 4 shares: the son takes 2 and 
each daughter takes | share. In the case of 2 sons and 1 
daughter, the tarikah is divided into 5 shares, because 
‘2x2+1=5. The daughter takes 1, and each son takes 2 
shares. In the case of 3 daughters and 2 sons, the tari- 
kah is divided into 7 shares, since 7 is the total of 3 
(daughters) + 2 (sons) x 2 (each son’s share is double 
that of the daughter), 

2. A son's daughter and a son's son, whether the latter is 
her brother or her cousin. The grandson receives twice 
as much as the grand-daughter. 

3, A full brother and a full sister. The procedure outlined 
in number 2 is applied here. 

4, A patemal sister and a paternal brother. The procedure 
outlined in number 2 is applied here. 

5. A daughter, a son’s daughter, and a son's son, whether 
he is her brother or her cousin. The daughter receives 
‘one-half of the tarikah, and the balance is shared by the 
son's daughter and the paternal grandson. The daughter 
receives 3 shares, the son's son receives 2 shares, and 
the son's daughter receives 1 share. 
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A son’s daughter and a son's son's son or lower. The 
son's daughter receives one-half, and the boy receives 
the balance. He cannot change her right to a fixed 
share, because his relationship to the deceased is on a 
tower level than hers. 

A daughter, one or more son's daughter(s), and a son's 
son's son. The daughter receives one-half and the son's 
daughter receives one-sixth, making a total of two- 
change the fixed-share status of the females above him 
because he is below their level. The daughter receives 
3 shares, the son's daughter(s) receive 1, and the boy 
receives 2 shares. 


. Two or more son’s daughters and a son's son's son. The 


two son's daughters receive two-thirds, and the boy re- 
ceives the balance. So the son's daughters receive 2 
shares, and the boy receives the remaining 1 share. 

). A daughter, a son's daughter, a son's son's daughter, 
and a son's son's son's son. The daughter receives one- 
half and the son's daughter receives one-sixth (making 
a total of two-thirds), and the son's son's daughter 
daughter and the boy receive the balance. As usual, the 
boy receives twice as much as the son's son's daughter. 
The daughter receives 3 shares, the son's daughter re- 
ceives 1, and 2 remaining shares are shared by the 
son's son’s daughter and the boy. As 2 is not divisible 
by 3, and to ensure that the boy's share is twice that of 
the son's daughter, 3 is multiplied by 6 to obtain 18, 
which can be divided by both numbers. Thus, the 
daughter receives 9, the son's daughter receives 3, the 
son's son's daughter receives 2, and the boy receives 4 
shares, The full sister and the paternal sister are treated 
similarly. 
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10. A person died leaving behind a father's father, a full 
brother, a paternal brother, and a maternal brother. The 
paternal brother is blocked by the full brother, the ma- 
ternal brother is blocked by the father’s father, and the 
tarikah is divided between the father's father and the 
full brother. The full brother counts as the paternal 
brother, because he, like the father’s father, is related to 
the deceased through the father. Thus the full brother 
receives two-thirds, his share and that of the paternal 
brother, and the father’s father receives one-third. (The 
problem of distributing the sarikah when the father's 
father inherits along with the siblings will be treated in 
a special chapter.) 

11. Two daughters and a son's daughter. As we have 
learned, a son's daughter is blocked by the two daugh- 
ters. The two daughters receive two-thirds, and then the 
balance is divided proportionately between them. 

12. Two daughters, a son's daughter, and a son's son. The 
two daughters receive two-thirds, but the son's daugh- 
ter, who normally would have been dropped because 
the fard of two-thirds has been taken by the daughters, 
is saved by the surviving son's son, who converts her 
status from a fixed-share heir into the category of 
‘asabah. She then divides the balance with him. This 
male heir is known as “the blessed relative” (al garlb 
al mubdrak), as explained above. In fact, a lower son's 
son saves a higher son's daughter. 

Likewise, a descending agnatic grand-daughter is 
saved by an even-lower agnatic grandson, such as a 
son's son's daughter with two son’s daughters. The 
‘same applies to a daughter and a son's daughter; a son's 
son's daughter and a son's daughter, and a son's son's 
daughter and a son’s son's son’s daughter. The lower 
grand-daughter is blocked, unless there is a grandson to 
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convert her status into that of an ‘asabah. All of this 
was explained earlier, but we are repeating it for 
greater clarity and to prevent any confusion. 


Notes: 

If the sister of the deceased has a brother, her status 
changes from a fixed-share heir to that of ‘asabah. Thus the 
full sister blocks the paternal brother, the paternal sister, 
and any other ‘asabah who comes next to her. The paternal 
sister blocks the brother's sons, the full uncle, and his son. 
Furthermore, a surviving full or paternal brother's son, un- 
like his father, does not affect the one-third fixed share of 
the mother, for the Qur'an limits the reduction of her share 
from one-third to one-sixth to the situation where there are 
brothers (aside from offspring). Again, they do not affect 
the status of their sisters (the brother's daughters) who are 
not heirs, and they cannot inherit along with the grandfather 
‘who, like the brother, blocks the brother's sons. 

From the above, we see that there are four categories of 
heirs: 

1. The first category consists of fixed-share heirs: the 
husband, the wife, the mother, the mother’s mother, the 
father’s mother, the maternal brother (a mother's son 
from a different father), and the maternal sister (a 
mother’s daughter from a different father). 

2. The second category consists of the ‘asabah, none of 
whom is ever entitled to a fixed share. When there is 
only one of them, he or she receives the entire tarikah. 
Otherwise, he or she receives the balance remaining 
after the fixed shares have been distributed. This group 
does not include the father and the father’s father. 

3, The third division consists of those heirs who some- 
times inherit fixed shares and, at other times, are 
treated as ‘asabah. They never combine both situations. 
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Some receive a fixed share of one-half, while others 
receive a fixed share of two-thirds. 

4. The fourth category are heirs who receive a fixed 
share only sometimes, who become ‘asabah at other 
times, and who can be a fixed-share heir and an 
‘asabah in other situations. The father and the father’s 
father are in this group. Each receives one-sixth if 
there is a son or a daughter, a son's son, or a son's 
daughter. If there are no such relatives, the father and 
the father’s father are ‘asabah, and may combine a 
fixed share and become ‘asabah when there is a sur- 
viving female offspring. 

For example, when a person dies leaving only his 
or her father, the total rarikah is given to the father. If 
the deceased also leaves a daughter, the father re- 
ceives one-sixth as his fixed share, and the daughter 
receives one-half. If the tarikah is divided into 6 
shares, the father receives 1 and the daughter receives 
3 shares. Then the remainder is divided proportion- 
ately between the father and the daughter, based on 
the ratio of their shares. If there is no father but there 
is a father's father, he is treated as the father, 


A person may inherit on the basis of two factors: as a 
fixed-share heir and an ‘asabah. An example is a paternal 
nephew (a father’s brother's son, ibn al ‘amm), who is also a 
maternal brother of the deceased. He receives one-sixth as a 
maternal brother, and shares in the balance (if there is one) 
after the fixed shares have been removed. Another example 
is a husband who is also a paternal nephew, (a father's 
brother's son). He inherits his wife as her husband, and also 
due to his status as a paternal grandson of her father (a fa- 
ther’s father’s son). 
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In this conjunction, we have to bear in mind the fact 
that, according to the SharTah, the cost of maintaining an 
unmarried girl or woman is the responsibility of her father. 
In his absence, this becomes her brother’s responsibility. 
‘The cost of maintaining a married woman and her children 
is the responsibility of her husband, no matter how rich she 
might be. 

Al Hajariyyah (The case of the stone) 

Another interesting case faced by Caliph ‘Umar Ibn al- 
Khattib involved a woman who died leaving behind her 
husband, her mother, full brothers, and maternal brothers. 
Caliph ‘Umar was asked about this case while delivering a 
sermon, and he ruled that the husband should receive one- 
half of the sarikah (there was no child), the mother should 
receive one-sixth (there were brothers), and the maternal 
brothers should receive one-third. The total fixed shares 
‘came to 12, thus absorbing the complete sarikah and leav- 
ing nothing for the full brothers. (Imim Abi Hanifah 
adopted this ruling.) 

‘Some time later, Caliph "Umar was faced with an iden- 
tical case. When he was about to give the same ruling, 
Zayd Tbn Thabit intervened. In addition, the full brothers 
protested, because they were related to the deceased 
through their father and their mother. Thus they were more 
related to the deceased than the matemal brothers. They 
argued: “Let's suppose that our father had never existed, 
Let's suppose he was a hajar (stone) thrown into the sea 
Can't we at least be treated as maternal brothers?” Caliph 
“Umar then ruled that all of the brothers should share the 
one-third equally, as if they were all maternal brothers. 
When he was reminded of his earlier ruling, he said: “That 

REESE 
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This latter ruling was adopted by Imim Malik and 
Imam al Shafi'l. We should add, however, that if there is no 
surviving mother, the matemal or paternal grandmother 
(jaddah) plays the same role. 

On account of the word hajar, this case became 
known as al Hajariyyah. It is also known by several 
other names: al-'Umariyyah, attributed to the name 
“Umar, because Caliph ‘Umar was involved in it; al- 
Mushrikah, the pattern of the present participle, be- 
cause it lets the siblings share in the tarikah; and al 
Mushrakah, the pattern of the past participle, because 
the inheritance is shared. 

‘The Father's Father and the Father: A Comparison 
‘The father’s father is treated differently from a father in 

five aspects, as detailed below: 

1. The father blocks all siblings, whether full, paternal, or 
matemal brothers and sisters. The father's father does 
not do so, according to most jurists, but the maternal 
brothers and sisters are blocked by the father’s father as 
well, 

2. In the case of the husband, the mother, and the father, 
the mother receives one-third of the balance after the 
husband has received his one-half share. The father re- 
ceives the rest. If there is no father but there is a fa- 
ther’s father, the mother receives her full one-third, the 
husband receives his one-half, and the father’s father 
receives the balance, Here the mother receives a 
greater share, because she is closer to the deceased than 
the father’s father, 

3. In the case of a man who dies leaving his wife, his 
mother, and his father, the wife receives one-fourth, the 
mother receives one-third of the balance, and the father 
receives the rest. If there is no father but rather a fa- 
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ther’s father, the mother’s share is not reduced to one- 
third of the balance; rather, she receives her full one- 
third. The wife receives one-fourth, and the father's 
father receives the balance. 

4, The father blocks his own mother, but the father’s fa- 
ther does not. 

5. If the deceased leaves behind his or her father and 
daughter, the father receives a fixed share of one-sixth, 
the daughter receives one-half, and the father takes the 
balance due to his status as an ‘asabah, This is agreed 
to unanimously, If there is no father but rather a fa- 
ther’s father, it is disputed whether he receives the 
same share as the father or the total balance as an 
‘asabah. As a matter of fact, it makes no difference in 
the case of the father’s father, for he receives one-half 
of the tarikah in any case. 

Summary: 

It is useful to remind ourselves at this stage that the to- 


tal number of the heirs is twenty-five, of whom fifteen are 
males and ten are females. They are divided into ten cate- 


gories: 

1, Those who can never be blocked: the husband, wife. 
father, mother, son, and daughter. 

2. Those who can be blocked by a single heir: the son's 
son, who is blocked by the son; the father’s father, who 
is blocked by the father; and the mother’s mother, who 
is blocked by the mother and by a maternal grand- 
mother closer to the deceased. 

3. Those who are blocked by two heirs: the son's son and 
the son's daughter, who are blocked by the son and a 
grandson who is closer to the deceased and higher in 
status; the grandfather, who is blocked by the father 
and the father’s father who is closer to the deceased; 
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and the grandmother, who is blocked by the mother 
and a grandmother who is closer. 

4. Those who can be blocked by one of three: the full 
brother and the full sister, who are blocked by the son, 
the son’s son, and the father. 

5. Those who can be blocked by one of four; the paternal 
‘grandmother, who is blocked by the father, the mother, 
and a maternal or paternal grandmother closer than she, 

6. Those who can be blocked by one of five: the paternal 
brother, who is blocked by the father, the son, the son's 
son, and the full brother, as well as the full sister when 
she is transformed into an ‘asabah by a male heir. 

7. An heir who can be blocked by one of six: the paternal 
sister, who is blocked by any of those in clause number 
6, and by two or more full sisters, 

8, The maternal brothers. They are blocked by a son, a 
son’s son, the father, and the father’s father, 

9, The son of the full brother, who can be blocked by one 
of eight: the father, the father’s father, the son, the son's 
son, a full brother, a paternal brother, a full sister 
‘whose status has been transformed into an ‘asabah, and 
the paternal sister whose status has also been so 


changed. 

10. The son of a full brother, who can be blocked by any of 
those mentioned in paragraph 9 above, and by the son 
of a full brother. 

AL-JADD AND AL-IKHWAH 
‘The Grandfather and the Siblings 


A. VARIOUS VIEWS OVER THIS ISSUE 


‘The Qur'én and the Sunnah do not specify the inheri- 
tance of such heirs when they happen to be together either 
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by themselves or with other heirs. This issue came up dur- 
ing the caliphate of Ab0 Bakr al-Siddig. The Caliph ruled 
that the paternal grandfather, (the father's father), if there is 
no surviving father, blocks all siblings, be they full, pater- 
nal, or maternal brothers and sisters, just like the father. 
Caliph Aba Bakr was supported by ‘Abd Allih Ibn “Abbas 
and some other Companions, and several Tabi'in jurists, 
including Imam Ab0 Hanifah. They argued that just as the 
paternal grandson, (a son's son), is treated like a son if there 
is no surviving real son and he thus blocks the other sib- 
lings, the father’s father, if there is no surviving real father, 
should likewise block all siblings. 

According to Imam Ali Ibn Abd Talib, ‘Abd Allah Ibn 
Mas‘dd, and Zayd Tbn Thabit (whom the Prophet described 
as the best authority on inheritance), the paternal grandfa- 
ther stands in the same position as that of the siblings, 
namely, the brothers and sisters of the deceased, because 
they are all related to the deceased through the father. 
Imam Malik, ImAm al-Shafi', Imam Tbn Hanbal, as well as 
Imim Abd YOsuf and Imam Muhammad Ibn al Hasan, (the 
leading disciples of Imam Ab0 Hanifah), also hold this 
view, as do a majority of later Muslim jurists. 

Caliph ‘Umar, who succeeded Caliph Ab0 Bakr, felt 
that the inheritance of the father's father along with the ag- 
natic siblings was a thorny problem. While he was strug- 
gling with death, although he worked hard earlier to resolve 
this issue, he said: “Keep me away from three subjects. I do 
not wish to make a decision about the inheritance of the 
father’s father (jad), nor do I wish to give an opinion on 
the (inheritance) of kaldlah (when the deceased is not sur- 
vived by any offspring or ancestors) or on the issue of the 
caliphate; (i, he who should rule after him.)” Neverthe- 
less, Caliph Imar made two major decisions regarding this 
issue before he was assassinated by Ab0 Lu'lu'ah. Let's 
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now begin to study the grandfather's inheritance along with 
that of the siblings. 

‘According to Imam al Shifiii and many other leading 
jurists, when the father’s father inherits along with brothers 
or sisters or a mixture of both, his share depends on 
whether or not there is an heir(s) entitled to fixed shares. 
Let's start with cases in which there is no fixed-share heir. 


B, INHERITANCE OF AL-JADD ACCORDING TO THE 
MAJORITY OF JURISTS 


1, IN CASES OF NO HEIR HAVING A FIXED SHARE 


In the absence of fixed-share heirs, the father’s father is 
faced with two alternatives; simple sharing with the full or 
paternal siblings, or receiving one-third of the entire tari 
kah. Let's explain this further: 

1. The number of the cases in which one-third of the 
tarikah is better for the father's father is almost un- 
limited. Such cases occur when the total number of 
inheriting siblings is more than double his person, 
(ie. three brothers, one brother and three sisters, 
two brothers and one sister, or five sisters). Sharing 
reduces him to less than one-third of the tarikah, So, 
he takes one-third. 

2. There are five instances in which general sharing 
(muqdsamah) is better for the father's father: when 
there is one brother with the father’s father, Each 
then receives one-half, which is better than one- 
third; one sister with the father’s father. He receives 
two-thirds, and the sister receives one-third; two 
sisters and the father's father. Sharing gives him one- 
half; three sisters with the father's father. Sharing 
gives him two-fifths, still more than one-third; and 
‘one brother, one sister, and the father’s father. Shar- 
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ing gives him two-fifths. In each case, the total 
number of shares given to the siblings is below two- 
thirds, Therefore, sharing gives the father’s father 
more than one-third. 

3. There are three cases in which general sharing is the 
same as one-third: when someone dies leaving two 
brothers and the father’s father. The tarikah is di- 
vided into 3, 1 for the father’s father as a fixed share 
or as a result of sharing, and the other 2 for the two 
brothers, each of whom receives one share. Two 
sisters and one brother along with the father’s father. 
Sharing and a one-third share result in equal 
amounts, for the father’s father who receives one- 
third in any case. The tarikah may be split into 6 
shares: 2 for the father's father, 2 for the brother, and 
one each for the two sisters, The last case is the fa- 
ther’s father and four sisters. Here again, sharing and 


Let's have some examples in which the father's fa- 
ther’s inheritance, based on simple sharing, is reduced to 
Jess than one-third, (although he is nevertheless assured 
‘of one-third). Someone dies leaving six brothers and his 
or her father’s father. Sharing gives him one-seventh, 
which is far below one-third. Similarly, it is the same 
when the father’s father has to share the inheritance with 
four sisters and two brothers. 

Briefly stated, the father’s father receives a fixed 
share of one-third, provided that there are no surviving 
fixed-share heirs and when sharing gives the siblings 
more than two-thirds of the farikah. In such cases, shar- 
ing reduces the share of the father's father to less than 
‘one-third. He therefore receives one-third, and the sib- 
lings share the balance among themselves. 


48 Abdul Rauf: Inheritance 


C. INHERITANCE OF AL-JADD ACCORDING TO 
THE MAJORITY OF JURISTS IN CASES 
WHICH INCLUDE HEIRS WITH FIXED 
SHARES 

If there is one or more heir with a fixed share, the fa- 
ther’s father is assured a minimum of one-sixth of the tari- 
kah. However, he can choose the best of three options: 
general (simple) sharing in the balance of the sarikah after 
the fixed shares have been deducted, or one-third of the 
balance, or one-sixth of the entire rarikah, (Those who have 
a fixed share in such cases are the husband or the wife, the 
mother, or the mother’s mother, or the father's mother, the 
daughter, and a son's daughter.) 

‘Simple sharing is the right of the grandfather whenever 
the balance remaining after the fixed shares have been dis- 
tributed is one-half or less than one-half of the tarikah, 
whereas the sibling is only one surviving female or male, 
two females, or a male and a female, assuring the grandfa- 
ther that he will receive no less than two-fifths of the bal- 
ance of the farikah, This is also true in cases where the total 
number of fixed shares is one-half and the only surviving 
heir is an agnatic sister. We shall give some examples soon. 

a. The father's father receives one-third of the bal- 
ance after those with fixed shares have taken their por- 
tions when the total number of fixed shares amounts to 
one-half of the tarikah or less, while the number of the 
inheriting siblings is greater than double of the father's 
father. Examples: 

1. His or her mother, his or her father’s father, and 5 full 
of paternal brothers. (The maternal brothers and mater- 
nal sisters are blocked by the father’s father.) In this 
case, the mother receives one-sixth, and the balance is 
five-sixths. Sharing gives the grandfather five-sixths 
divided by 6 (5 brothers plus 1, representing the grand- 


b) 
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father), 5 out of 36, which is less than one-sixth, One- 
third of the balance will give him five-eighteenths, The 
mother receives 3, and the balance is 15. From this bal- 
ance, the grandfather receives 5, and the 5 brothers 
each receive 2 of the remaining 10 shares. 

His wife, mother, the father’s father, and 5 brothers, 
‘The wife receives one-fourth, the mother one-sixth, 
and the balance is seven-twelfths. In this case, the fa- 
ther’s father is entitled to one-sixth of the tarikah, or 
one-third of the balance, Using a common denominator 
of 360, the wife receives 90 (one-fourth) and the 
mother 60 (one-sixth), making a total of 150 and leav- 
ing 210, The father’s father receives one-third of this, 
namely 70, which is greater than one-sixth of the rari- 
kah. The brothers receive 28 each. 

‘A daughter (or husband), the father’s father, and five 
brothers. The daughter (or husband) receives one-half. 
In cases involving a one-half share and where there are 
more than two male siblings, one-third of the balance is 
still better for the grandfather. Assuming that there are 
6 shares in this tarikah, the balance after removing the 
‘one-half fixed share is 3, and one-third of it (1) is better 
than sharing 3 shares with 5 brothers, although it is 
equal to one-sixth. If he shares, he receives only one 
twenty-fourth. Thus, it is better for the grandfather to 
receive one-third of the balance. 

‘The grandfather receives one-third of the balance, 
which is equal to one-sixth. And this is when the num- 
ber of brothers is double that of the father’s father, like 
two brothers (or a brother and two sisters, or four sis- 
ters), along with the husband or a daughter. Sharing 
and receiving one-third of the balance in such a case 
gives the same result. The husband (or daughter) re- 
ceives one-half, or 3 shares out of 6. The two brothers 


©) 


d) 
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and the grandfather each receives an equal portion of 
the remaining 3 shares. 
Sharing is the only choice open to the father’s father 
when the total of fixed shares is one-half or less than 
one-half of the tarikah, whereas the number of inher- 
iting siblings is less than twice the number of the fa- 
ther’s father. An example is the husband, a full or 
paternal brother, and the grandfather. The husband re- 
ceives one-half (1) share, and the remaining 1 share is 
divided between the brother and the father’s father. As 
1 is not divisible by 2 (the original total of shares), it 
is multiplied by 2 (the number of heirs involved) to 
obtain a new total of 4. The husband's original 1 
share is multiplied by 2. The balance, 2 shares, is then 
shared by the grandfather and the brother, each of 
whom receives 1, thereby making a total of 4 shares. 
Another example is with a wife, a sister, and a fa- 
ther’s father. The wife receives one-fourth, leaving 
three-fourths. The sister receives 1 share, and the 
grandfather (who has made her an ‘asabah) receives 2 
shares (double what the sister receives). This case is 
called murabba‘at al jama’ah, derived from the word 
arba’ah, which denotes the number 4. 
Simple sharing also applies when the total of fixed 
shares is either one-half or less than one-half of the 
tarikah, and the number of siblings is limited to one 
male of two females and the same numerical value of 
the grandfather (namely, one sister, or one brother or 
two sisters, as in the case just cited above, and as in the 
case of a wife, an agnatic sister, and the grandfather). 
‘The wife receives one-fourth of the tarikah, and 
the remaining three-fourths is divided between the 
grandfather (who receives 2) and the sister (who re- 
ceives 1). The same also applies whenever there are 


e) 
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heirs entitled to a two-thirds fixed share, as in the case 
of two daughters, an agnatic sister, and the father's fa- 
ther. The daughters receive two-thirds (12 of 18), the 
father’s father receives 4, and the sister receives 2. 
Sharing is also the rule whenever the fixed shares 
are between one-half and two-thirds and there is 
only one male, one female, or two females. An exam- 
ple of this is the case of a wife, a daughter, a sister, and 
the father’s father. The wife receives one-cighth and 
the daughter one-half, for a total of five-eighths, The 
father's father receives 2 and the sister receives 1 of the 
remaining 3. If there was a mother instead of a daugh- 
ter, she would receive one-third, 12 of 36, and the wife 
would receive one-fourth, 9 of 36, In this case, the 
grandfather receives 10 of the remaining 15 shares, and 
the sister receives 5 shares. In the case of a wife, a 
mother, a father’s father, and two agnatic sisters, the 
wife receives one-fourth (12 of 48) and the mother re- 
ceives one-sixth (8 of 48), for a total of 20 (12+8=20). 
‘The balance is 28 (48-20-28). The grandfather re- 
ceives 14, and the two sisters each receive 7 shares. 
‘The father’s father receives only one-sixth in the fol- 
lowing cases: 
‘When the total of fixed shares is two-thirds or between 
‘one-half and two-thirds, whereas the siblings are one 
male and one female, or three females. For example, if 
there is a husband, a mother, and one brother and one 
sister, the husband receives one-half (9/18), the mother 
receives one-sixth (3/18). The grandfather receives 
‘one-sixth which is better for him than one-third of the 
balance, and the brother receives two-cighteenths and 
the sister one-eighteenth. 
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2. The grandfather also receives one-sixth whenever the 
fixed share amounts to two-thirds and there is one 
brother. 

f) The grandfather receives one-sixth when there is only 
one-half, or two-thirds of the sarikah or something in 
between, whereas there is more than one male sibling 
(e.g., two brothers, three sisters, or more). For example, 
take the case of a husband, a mother, a father’s father, 
and two brothers. The husband receives one-half of the 
tarikah (3 of 6), and the mother receives one-sixth, for 
a total of two-thirds (4 of 6) of the tarikah, The re- 
maining 2 shares cannot be divided by 3, the number of 
the brothers and the grandfather. Therefore, 3 is multi- 
plied by 6, resulting in 18. The husband receives 9 and 
the mother receives 3, making a total of 12. The fa- 
ther’s father received one-sixth and the remaining one- 
sixth is shared equally between the two brothers. So the 
father’s father receives one-sixth whenever the pre- 
scribed shares are greater than two-thirds and the fa~ 
ther’s father inherits along with one or more brothers. 

g) The father’s father should choose between simple 
sharing with the siblings or receiving one-third of the 
balance after deducting the fixed shares, whenever the 
total fixed shares is less than one-half of the tarikah 
and there are two males (€.g., two brothers, one brother 
and two sisters, or four sisters). An example of this is 
when there is a mother, two brothers, and the father's 
father. The mother receives one-sixth (1 of 6), because 
there are surviving brothers. The balance, 5, is divided 
among the two brothers and the grandfather. Since 5 is 
not divisible by 3, 3 must be multiplied by 6 to become 
18. The tarikah is divided into 18 shares. The mother 
receives 3, and the remaining 15 are divided equally 
among the two brothers and the grandfather. 
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h) Simple sharing and receiving one-sixth are of equal 
benefit to the father’s father in two situations: 

1. When the total of the fixed shares is two-thirds of 
the rarikah, and the number of the siblings is of the 
same value as the father’s father. An example of 
this is a husband, a mother’s mother, a father’s fa- 
ther, and a brother. Thé husband receives one-half 
(3 of 6) and the mother’s mother receives one~ 
sixth, for a total of two-thirds. The remaining 2 
shares are then shared equally by the father’s father 
and the brother. 

2. Whenever the fixed share is two-thirds and there is 
a surviving brother. An example of this is two 
daughters, a father's father, and a brother. The 
daughters receive two-thirds (4 of 6), and the re- 
maining one-third (2 of 6) is divided equally be- 
tween the brother and the grandfather. 


Sharing is the right of the father’s father in cases when 
there is only a two-thirds share and the heirs include a sister 
‘as well as the father's father, and in cases which include the 
shares of one-half and one-fourth, and the father’s father 
shares the inheritance with a sister. An example is a hus- 
band, the father’s father, the mother's mother, and a full or 
paternal brother. The husband receives one-half of the tari- 
kah and the mother’s mother receives one-sixth, for a total 
of 4 (of 6). Of the remaining 2, the brother takes 1 and the 
father’s father takes 1, either as his prescribed share or as 

‘The father's father also can receive one-sixth or one- 
third of the balance remaining after the fixed shares have 
been distributed, if the fixed share is one-half of the tarikah 
‘and there are more than two male siblings, (i. two broth- 
ers and one sister, five sisters, or more). For example, in the 
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case of a husband, three brothers, and the father’s father, the 
husband receives one-half, and the remaining one-half is 
divided among the father’s father and the three brothers. 
We multiply 2 (the denominator of one-half) by 4 (the 
number of men), and get 8. The husband receives 4, and the 
grandfather and each brother receives 1 share. But if we 
divide the remaining one-half equally among the three 
brothers and the father's father, they cach receive one- 
eighth. Thus it is better for the father’s father to receive 
one-sixth and the remainder, six-eighteenths, is shared 
equally among the three brothers. Six-eighteenths, (one- 
third), is better than one-eighth. 

i) These three choices are equally open to the father's 
father if the fixed shares represent only one-half while the 
number of siblings is double that of the father's father. That 
is, two brothers, one brother and two sisters, or three sisters. 
‘An example is a husband, two brothers, and the father’s 
father, The husband receives one-half, and the three men 
divide the other one-half. Multiplying 2 by 3 to get 6, the 
husband receives 3, each brother receives 1, and the grand- 
father receives 1 share, (either as his one-third of the bal- 
ance after the husband has taken his share, or as a result of 
sharing the balance of 3 shares with the two brothers, or as 
a one-sixth share of the entire tarikah. 

J) One-sixth is also the fixed share of the father’s father 
whenever the balance remaining after the fixed shares have 
been distributed is one-sixth or less. If the balance is less 
than one-sixth, the total number of shares has to be inflated, 
Which causes a proportionate reduction in the actual value 
of the other shares. Take the case of two daughters, the 
mother, the father’s father, and a brother. The daughters 
receive two-thirds (4 of 6) and the mother receives one- 
sixth, a total of five-sixths. The remaining balance, one- 
sixth, goes to the grandfather. The brother receives nothing. 
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In the case of the husband, two daughters, the father’s 
father, and a brother, the total number of fixed shares is 
1/4+2/3=11/12. The balance is one-twelfth, which is less 
than one-sixth. However, the total is increased to 13 
(3+8+2=13). The father’s father receives 2 of the 13 shares. 
In both cases, the brother(s) receive nothing. (An exception 
is the agnatic sister in the case of al-Akdarlyyah, which will 
be treated later.) 

All of the above rulings apply only when there is a 
balance amounting to more than one-sixth of the tarikah. 
If, after distributing the fixed shares, the balance is one- 
sixth or less, the siblings inherit nothing and the father’s 
father receives the remaining one-sixth. Otherwise, the 
total is inflated to provide his share. The only exception 
is the share of the full or paternal sister in the case of 
al-Akdarlyyah. 


Notes: 

In cases that include siblings and the father’s father, 
members of Muslim communities in the West may follow 
the method adopted by Caliph Abd Bakr and Imam Aba 
Hanifah. This method deprives the siblings from receiving 
any shares owing to their being blocked by the father’s fa- 
ther. Or, they may prefer to follow the views of Imam Alt, 
Zayd Ton Thabit, and the majority of jurists who let the 
brothers and sisters share the tarikah in the manner ¢x- 
plained above. 

Let's now have some more exercises: 

1, A woman died leaving behind her husband and one or 
more sons. The husband receives one-fourth of the 
tarikah, as there is a surviving son(s). The son or the 
son's son is entitled to the balance, which amounts to 
three-quarters of the tarikah. 

2 A person died leaving a daughter, a son's daughter, and 
1a full or paternal sister. The daughter receives one-half 
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of the tarikah and the son's daughter receives one- 
sixth, which makes a total of two-thirds. The sister, 
now an ‘asabah due to the presence of the daughter and 
the son's daughter, receives the balance. Let's recall the 
rule according to which the sister becomes an ‘asabah: 
when there is more than one daughter and when there 
is one daughter and a son's daughter. She may acquire 
this status in some cases when she is accompanied by 
the father’s father. 

. Someone died leaving his or her father, her father's 
mother, and the mother’s mother. The father blocks his 
own mother. The mother’s mother receives one-sixth, 
and the balance is taken by the father. According to the 
school of Imim Ibn Hanbal, however, the mother’s 
mother and the father’s mother share the one-sixth por- 
tion in this case, and the father does not block his 
mother. 

}. The father's father, a full or paternal sister of the de- 
ceased, and a maternal brother. This case includes the 
father’s father, a sibling, and no heir entitled to a fixed 
share. Thus, the father’s father receives the better choice: 
either simple sharing or one-third of the total rarikah, 

In this case, however, the matemal brother is 
blocked by the father’s father. All jurists agree on this 
ruling. Moreover, according to Caliph AbO Bakr, ‘Abd 
Allah Tbn ‘Abbas, and some other Companions, the full 
and paternal brothers are blocked by the father’s father. 
Several later jurists, including Imam AbQ Hanifah, 

However, Imam ‘Ali, “Abd Allih Tbn Mas‘dd, and 
Zayd Tbn Thabit (who was praised by the Messenger of 
Allah as the best authority on inheritance) held that the 
father’s father does not block the full or paternal 
brother; rather, he shares with the full brothers and sis- 
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ters, and, in their absence, with the patemal brothers 
and sisters. Like the father’s father, they argued, the full 
and paternal brothers and sisters are related to the de- 
ceased person through the father, and therefore neither 
should block the other. This opinion was held by the 
majority of later jurists, including Imam Malik, Imam 
al Shafi‘, and Imam Ibn Hanbal. Even the leading dis- 
ciples of Imim Ab0 Hanifah; (i.c., Imam Abd Yasuf 
and Im&im Muhammad Ibn al-Hasan) shared this view. 

In this case, the full or paternal sister of the deceased 
cannot be made an ‘asabah by the father’s father, as she 
does not need this transformation. She shares with him, 
and receives half the tarikah, So if the inheritance was 
$9,000, the sister of the deceased would receive $4,500 
and the father’s father would receive $4,500, 


. The mother, father’s father, and a full sister. This case 


involves the father’s father, a sibling, and a fixed-share 
heir. The father's father receives the best of three 
choices: sharing the balance with the siblings after de- 
ducting the fixed shares, receiving one-third of the bal- 
ance, or receiving one-sixth of the total rarikah. 

‘The rule is that if the total number of fixed shares 
is one-half of the tarikah or less and the total number 
of the siblings is less than double his number, (i.¢., one 
agnatic sister, one brother, one brother and one sister, 
or three sisters), then sharing is better for the father's 
father. If they are more than double his number; (i.¢., 
two brothers and one sister, one brother and three sis- 
ters, or five sisters), then one-third of the balance is 
better for him. If their number is double his number 
(ie., two brothers, one brother and two sisters, or four 
sisters), the three choices are of equal value. 

‘The mother in the above case receives one-third, 
and the father’s father and the full sister share the bal- 
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ance. The paternal grandfather receives double the sis- 
ter's share, and the total amounts to two-thirds. The two 
denominators (both 3) are multiplied by each other, 
making a total of 9. The mother receives 3, and the 
balance of 6 is divided between the sister (who re- 
ceives 2) and the father's father (who receives 4). This 
case is called al-khargd’. This method of distribution 
was devised by Zayd Ibn Thibit and was adopted by 
Imam Malik, Imm al Shifi't, and Im&m Tbn Hanbal. 
But Caliph AbG Bakr, whose ruling was adopted by 
Imam Ab0 Hanlfah, blocked the sister as he considered 
her, like all siblings, blocked by the father’s father, just 
as she is blocked by the father of the deceased. 

‘The wife, a mother, the father’s father, and an agnatic 
sister. The wife receives one-fourth and the mother re- 
ceives one-third, which make a total of seven-twelfths. 
‘Thus, a balance of five-twelfths is left to be shared by 
the sister and the grandfather. This case can be distrib- 
uted in non-fractionated total of 36. The wife receives 
9 shares and the mother receives 12 (9+12=21). This 
leaves a balance of 15 (36-21=15), of which the fa- 
ther’s father (jadd) receives 10 and the sister receives 5. 
‘The wife, the father’s father, a full brother, and a pa- 
ternal brother. The paternal brother is blocked by the 
full brother. The wife receives one-fourth and the re- 
maining 3 are shared by the full brother and the 
grandfather. The full brother, who blocks the paternal 
brother, claims the share of the half brother he has 
blocked, as well as his own share. Therefore, he re- 
ceives 2 shares and the grandfather receives 1 share 
from the balance. This type of claim by the full 
brother is called al mu‘dddah, perhaps derived from 
the root ‘udwén (transgression); or ‘adad (number), 
because of counting the blocked brother. 
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8. The father’s father, two full sisters, and a paternal 
brother. The two full sisters receive two-thirds and the 
grandfather receives one-third. As a result, nothing re- 
mains for the paternal brother. '* 

9, The father’s father and a full sister. The full sister takes 
one-half (her prescribed share), and the father's father 
receives the other one-half. As the sister does not need 
the grandfather's assistance to make her an ‘asabah, 
she is treated on her own merit. 

10, The wife, the father’s father, a full sister, and 2 paternal 
brothers. The wife receives one-fourth, the father’s fa- 
ther receives one-third of the balance: (1/3x3/4= 
3/12=1/4=1), and the full sister receives one-half (2) or 
I share, in addition to another 1 share that would have 
gone to the paternal sisters. The full sister was able to 
block the paternal sisters, for she became an ‘asabah 

11. The father’s father, a full sister, an agnatic brother. 
Sharing is better for the father’s father, as he receives 
two-fifths. The shares total 2.5 male shares or 5 sound 
female shares. As a male heir, the father’s father re- 
ceives 2 shares, and the sister and the agnatic brother 
share the remaining 3 shares. She receives one-third of 
this balance, which amounts to one-fifth (1/3x3/S= 
3/15=1/S), and the half brother receives two-fifths. The 
sister then deducts a fraction from her brother's share 
to complete the one-half share to which she is entitled. 
‘Thus, she receives from the paternal brother a share of 
1/2-1/5=3/10. The paternal brother gives her 1/2-1/5= 
3/10 of the tarikah. He ends up with one-tenth of the 


Or: they are all to be regarded as “asabah. The jadd gets one por- 
tion of 3, the two sisters get one portion together, and the paternal 
‘brother gets the balance, one-third. Then the full sisters block the 
half brother and take his share. It will amount to the same thing. 
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tarikah, whereas the grandfather receives two-fifths 
‘The father’s father, a full sister, and two paternal 
sisters. This case resembles the case discussed 
above. By simple sharing, the grandfather receives 
two-fifths and the full sister receives one-half, for a 
total of 4/10+5/10=9/10. The two paternal sisters re- 
ceive the remaining one-tenth. To give each heir a 
sound share, the total is inflated to 20 shares 
(2x10=20). The father’s father receives 8, the full 
sister receives 10, and the two paternal sisters share 
the remaining 2 shares equally. 


AL-AKDARIYYAH 


. Al-Akdarlyyah is: A mother, a husband, a full or a pa- 


temnal sister, and the father's father. The mother re- 
ceives one-third, the husband receives one-half, the 
sister receives one-half, and the grandfather receives 
one-sixth. One-sixth is better for the father’s father, be- 
cause the other alternatives, (i.¢., one-third of the bal- 
ance and simple sharing) reduce his share to less than 
one-sixth. This, however, makes a total of 6, which 
Abd Hanifah ruled as such in this case, which has be- 
come known as al-Akdariyyah, derived from the root 
KDR (grief and or disappointment), as it caused much 
grief to Zayd Ibn Thabit. The decision made by Zayd 
was adopted by Imam Malik and his eminent disciple, 
Imim al-Shafi'i. 

‘They also held that this case has to sustain the 
increase (‘aw!) in which the total is inflated while the 
actual value of each share is decreased proportion- 
ately. The total figure is increased to 9. The mother 
receives 2 (originally the total was 6), the husband re- 
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ceives 3, the father’s father receives 1, and the sister 
receives 3 shares. However, the jurists hold that the 
sister should not receive more than the father’s father. 
As his presence transforms her into an ‘asahah, the 
nile of simple sharing must be used. Her share is 
added to his share, and the resulting total is divided 
between the two. The father’s father therefore receives 
twice as much as the sister. 

In order to ensure a sound number of shares for 

each heir, 3 is multiplied by 9 to obtain a total of 27 
shares. Of this inflated total, 6 are given to the mother, 
9 are taken by the husband, and the remaining 12 are 
divided between the grandfather (who receives 8) and 
the sister (who receives 4). Let's recall here that Imam 
Ab0 Hanifah ruled that the presence of the father’s fa- 
ther blocks the sister. 
A full sister and the father's father. There is no need to 
transform the status of the sister into an ‘asabah. Thus 
the grandfather shares the sarikah equally with the sis- 
ter, each one of them receiving one-half of it. 


|. A wife, a mother, a full or a paternal sister, and the fa- 


ther’s father. The wife receives one-fourth of the ‘ari- 
kah and the mother receives one-third, making a total 
of 7 of 12. There are 5 shares left. According to the 
majority of the jurists, this balance is divided between 
the sister and the grandfather on the basis of 2 to 1, 
(2+1=3). Since 2 is not divisible by 3, 3 is multiplied 
by 12 to obtain a total of 36. The wife takes 9 and the 
mother receives 12, for a total of 21 shares. The bal- 
ance of 15 is shared by the sister (who receives 5) and 
the father’s father (who receives 10 shares). 

Note: Although the father’s father blocks the ma- 
ternal siblings, and the full brother blocks the paternal 
brothers, these blocked siblings must be taken into ac- 
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count when the inheritance due to the father’s father, 
along with the siblings, is under consideration. 

16. A father’s father, a full brother, and a paternal brother. 
Simple sharing and receiving one-third are, in this 
case, of equal value to the father’s father, who re- 
plus the one-third that would have gone to his pater- 
nal brother (who he has blocked). 

17. A wife, a full brother, a paternal brother, and the father’s 
father. The wife takes one-fourth, and the full and pater- 
nal brothers and the father’s father share the remaining 3 
shares. The full brother receives his half-brother’s share 
(1), as the former blocks the latter. This is an example of 
al mifdddah, as the grandfather receives the same 
amount whether he shares the balance after the wife has 
taken her portion, or takes one-third of it. 

18. Two full sisters, the father’s father, and a paternal 
brother. They all will be regarded as ‘asabah, and share 
the tarikah, the male double the female. 

19. A husband, a full sister, and a paternal sister. The 
husband receives one-half, the full sister receives one- 
half, and the paternal sister receives one-sixth. This 
share, when combined with that of the full sister, be~ 
comes two-thirds. The total number of shares, then, is 
1/2+1/2+1/6=1+1/6. The case is inflated into 7 for the 
sake of the paternal sister. 

20. A full sister, a mother, two maternal brothers, and a 
paternal sister. The full sister receives one-half, and the 
paternal sister receives one-sixth, to make a total of 
two-thirds. The mother receives one-sixth. The mater- 
nal brothers receive one-third: (1/2+1/6+1/3+1/6=7/6). 
‘This case is also inflated to provide a one-sixth share 
for the paternal sister. 
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Note: Should there be a paternal brother as well in 
either of these last two cases, he will make his sister an 
‘asabah. In that case, both of them will be blocked as 
the tarikah has been totally taken by the fixed-share 
heirs. However, the paternal sister is not blocked if the 
entire tarikah is taken by those with fixed shares, if she 
has no surviving brother. This is because she then has a 
fixed share. If she has a brother, he makes her ‘asabah, 
‘and both are dropped when the total rarikah has been 
taken by the fixed shares. 
“Ashariyyat Zayd 

Zayd Tbn Thabit, the Prophet's Companion who was a 
great authority on inheritance, ruled on a few cases, such as 
that of a full sister, the father's father, and a paternal 
brother. At first, Imam Zayd said that the total of this ¢ari- 
kah was 5 shares. He gave the sister 2.5 shares, the father’s 
father 2, and the paternal brother the remaining one-half, In 
order to denote the shares by sound figures, he multiplied 5 
by 2 to get a total of 10, (‘asharah in Arabic). Hence this 
case has been called al ‘Ashriyyah or al ‘asharlyyah."? 
‘Ishriniyyat Zayd 

‘This was a case consisting of a father’s father, a full 
sister, and 2 paternal sisters. Imam Zayd gave the grandfa- 


How did Zayd base this distribution? 

He considered the heirs in this case as ‘asabah, two males, (the far 
ther’s father and the paternal brother), and a female, (the full sister), © 
total of 2+1/2. The father's father takes one share, the paternal 
brother gets one, and the full sister gets one-half. To get sound fig- 
ures, the shares were multiplied by 2, each. They became 2, 2.1, (a 
total of 5). The paternal brother then gave the sister from his share a 
portion to make her total one-half of the zarikah, so she had 2 1/2 of 
55. To make sound shares, each share was multiplied by 2, and the 
result became S+4+1=10. 
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ther two-fifths on the basis of sharing, which was better for 
him than one-third. He gave the full sister 2.5 shares, as he 
did in the preceding case. Then one-half of the balance was 
left for the 2 paternal sisters. To make sound shares, Imam 
Zayd inflated the total to 10. The grandfather received 4, 
the full sister received 5, and the two paternal sisters re- 
ceived 1 share. To make the paternal sisters’ share divisible 
by 2, he multiplied 10 by 2, thereby making a total of 20 
shares (‘ishrin in Arabic). Hence the case became known as 
al-Ishriniyyah. 
Mukhtasarat Zayd 

The term mukhtasarah is derived from the root that 
means “to shorten,” as this method seeks to shorten the 
solution. The heirs consist of a mother, the father’s father, a 
full sister, a paternal brother, and a paternal sister. The 
mother receives one-sixth, and the remaining 5 are divided 
between the 6 siblings (counting cach male as 2 and each 
female as 1), in addition to the grandfather. To get a divisi- 
ble total, we multiply 6 by 6 for a total of 36. The mother 
takes 6, the full sister receives 18, and the grandfather re- 
ceives 10 shares. The remaining 2 shares cannot be divided 
among the 3 remaining heirs (ic., 2 sisters and their 
brother). Therefore, 3 is multiplied by 36 for a total of 108. 
‘The mother receives 18, the full sister receives 54, the 
grandfather receives 30, the paternal brother receives 4, and 
his sister receives 2. 

As we can see, all of these figures are divisible by 2. 
In order to shorten (or reduce) the figures denoting the 
numbers of the shares to the minimum multiple total, 
Imam Zayd divided them by 2, (their common dividing 
factor), to obtain the following figures: 9, 27, 15, 2 and 
1, Thus, the figures were made smaller or shorter 
(mukhtasarah in Arabic). 
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As a matter of fact, this particular case can be resolved 
in an even shorter way: The mother receives one-sixth, and 
the grandfather receives one-third of the balance. Each case 
involving one-sixth of the ‘arikah and one-third of the bal- 
ance can have a total of 18 shares. The mother receives 3, 
the full sister receives 9, the grandfather receives 5, and the 
3 paternal siblings receive the remaining 1 share. So, 3 is 
multiplied by 18 to get a total of 54. However, the earlier 
method is more in keeping with the meaning of 
mukhtasarah. 

Tis‘iniyyat Zayd 

A mother, a father’s father, a full sister, 2 paternal 
brothers, and a paternal sister. The mother receives one- 
sixth and the sister receives one-half, for a total of two- 
thirds (1/6+1/2= 4/6). The balance is one-third. The case 
can be resolved by inflating the total to 18. The mother re- 
ceives 3 shares. Now, one-third of the balance of 15 is bet- 
ter for the father’s father. The sister takes one-half (9), and 
the remaining 1 share is divided among the siblings. In or- 
der to make sound shares, 18 is multiplied by 5 (the num- 
ber of siblings, counting each female as | and each male as 
2). The new total is 90 (tis‘in in Arabic). Hence the case is 
called Tis‘inlyyat Zayd. The mother receives 15, the grand- 
father receives 25, (one-third of the balance), the full sister 
receives 45, (one-half of the tarikah), and the remaining 5 
is given to the paternal siblings (2 to each brother and 1 to 
their sister). If there is no mother, but rather a maternal 
grandmother, (a mother’s mother), the same procedure 
would apply. 

AL HISAB (CALCULATION) 


Although we now have better, easier, and faster ways 
and means of calculating, it is still of great interest and in- 
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spiration to study the ingenious ways and methods devel- 
oped by our early teachers and scholars to analyze and de- 
termine sound figures for the values of the shares due to 
heirs in all possible cases. 
@. CASES WHICH DO NOT INCLUDE A FIXED 
SHARE 


‘Some cases do not involve a fixed-share heir, and this 
is when all heirs are ‘asabah. Then their numbers are added 
up (each male counted as 2, and each female counted as 1), 
and the tarikah is divided according to the new total num- 
ber of shares. When the shares are distributed, each male 
takes double the share of the female. Let's take the example 
of someone who died leaving behind 2 sons and 1 daugh- 
ter, The number of the sons is multiplied by 2, because his 
share is twice that of the female, The product is then added 
to | (representing the daughter's share), which produces a 
total of 5. So each son receives two-fifths and the daughter 
receives one-fifth. 

6. CASES WHICH INCLUDE FIXED SHARES 

‘Some cases have one or more fixed-share heirs. Fixed 
shares, as we know, are represented by one of seven frac- 
tions: one-half, one-third, one-fourth, one-sixth, one-eighth, 
‘one-twelfth, and one-twenty-fourth. These fractions and 
their denominators are called “bases” or “foundations” 
(usiil in Arabic), In addition to these seven bases, which are 
agreed upon by all authorities, there are two additional (but 
disputed) bases pertaining to cases involving siblings and 
the father’s father, thus making the total of the usiil 9. The 
numerator of each case is one. The first six fractions are 
Quranic, in addition to the two-thirds (the share of 2 or 
more daughters and of 2 or more sisters). However, the 
denominator of the one-third and of two-thirds (3) is the 
same. 
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‘Three of the usit! mentioned above (ie., 6, 12, and 24) 
may or may not be inflated, whereas the others, (i., 2, 3, 4, 
and 8), cannot be inflated. In these cases, “inflated” means 
an increase in the total number of shares and the conse- 
quent proportional reduction in the real value of each share 
(also known as ‘aw!). This will be fully discussed later. 

In addition to these fractions, there are two more: one- 
eighteenth and one-thirty-sixth. There is a dispute over their 
validity. They occur only in cases involving the father’s 
father and siblings. As we may recall, Imiim Abd Hanifah, 
like Caliph Ab0 Bakr, excludes the siblings when the fa- 
ther’s father is involved. 

Let’s have some examples, first of cases that have no 
inflation and include the fraction of one-sixth, which can 
stand alone in many cases. Let's take the case of a grand- 
mother and the paternal uncle, (‘amm, a father’s brother). 
‘The grandmother receives one-sixth, and the paternal 
brother (a father’s brother) receives the balance. 

A similar case is that of a father (or a father’s father), a 
son, and the mother. The father (or grandfather) receives 
‘one-sixth, the mother receives one-sixth, and the son re- 
ceives the balance. 

‘The one-sixth and the one-half shares may be joined, 
as in the case of a grandmother, a daughter, and a paternal 


share, as in the case of a mother, 2 maternal brothers, and a 
paternal uncle (a father’s brother). The mother receives 
the paternal uncle (a father’s brother) receives the balance. 
‘The one-sixth share may occur with another one-sixth 
share, as in the case of a grandmother, a matemal brother, 
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and a paternal uncle (a father’s brother). The grandmother 
receives one-sixth, the maternal brother receives one- 
sixth, and the paternal uncle (a father’s brother) receives 
the balance. 

share, as in the case of a mother, two daughters, and a pa- 
teal uncle (the father's brother). The mother takes one- 
sixth and the two daughters take two-thirds, for a total of 5 
shares. The paternal uncle (a father’s brother) takes the re- 
maining share. 

This is also the case with a one-half share and one-third 
share, as in the case of the mother, a full sister, and two 
maternal brothers. The mother receives one-sixth, the full 
sister receives one-half, and the two maternal brothers re- 
ceive one-third. The resulting total is 6 shares. 

A one-sixth share also can come along with a one-half 
share and another one-sixth share, as in the case of a 
daughter, a son's daughter, a mother, and the patemnal uncle 
(a father’s brother), The daughter receives one-half and the 
son's daughter receives one-sixth, for a total of two-thirds. 
When the mother's one-sixth is added, the total is 5 shares. 
‘The remaining 1 share goes to the paternal uncle. 

‘The one-sixth share also can exist with a one-half share 
and another two-sixths share, as in the case of a mother, a 
full sister, and two maternal sisters. The mother receives 
one-sixth and the full sister receives one-half, for a total of 
two-thirds. Each maternal sibling receives one-sixth of the 
remaining one-third. The grand total is 6 shares. Moreover, 
4 one-sixth share can combine with a two-thirds share and 
with another one-sixth share, as in the case of a mother, 
two full sisters, and one matemal sister. The mother re- 
ceives one-sixth, the two full sisters receive two-thirds, and 
the maternal sister receives one-sixth. The resulting total is 
6 shares. 
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‘The division of the inheritance into six portions to 
make the distribution easy and sound may occur in cases 
involving one-half and one-third shares. One example is a 
case involving a mother, a husband, and a paternal uncle. 
‘The husband receives one-half and the mother receives 
one-third, for a total of five-sixths. The paternal uncle (a 
father’s brother) receives the remaining 1 share. 

‘The above cases are resolved smoothly and do not in- 
volve any inflated values. Each share keeps its real value, 
and the total number of distributed shares is either the same 
as the total or sometimes less. In the latter case, the re- 
maining balance is distributed proportionately among the 
heirs, as explained in the relevant chapter. 

‘The figure 6 can be the value of 1 share or the total of 
several shares, as we have seen in the above examples. A 
total of 12, making it the denominator, results only in cases 
involving at least 2 heirs with fixed shares. This is also true 
of the total of 24. As 12 is the minimum multiple of 3 and 
4, it is used in distributing shares involving one-third and 
‘one-fourth, as in the case of a wife, 2 full sisters, and the 
father’s brother. The wife receives one-fourth and the 2 full 
sisters receive two-thirds, for a total of 11 shares. The pa~ 
ternal uncle receives the remaining 1 share. The total of 12 
can also result in cases combining a one-fourth and a one- 
sixth shares, and in those combining a one-half and a one- 
fourth shares. 

In cases involving a wife, a grandmother, and a pater- 
nal uncle, the wife receives one-fourth and the grandmother 
receives one-sixth, for a total of five-twelfths. The paternal 
uncle receives the remaining 7 shares. In the case of a 
woman who dies leaving behind her husband, a daughter, a 
paternal niece, (a son's daughter), and a paternal uncle, the 
husband receives one-fourth (there are surviving offspring), 
the daughter receives one-half, and the paternal niece (a 
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son's daughter) receives one-sixth. As the resulting total is 

11 shares, the uncle receives the remaining share. The total 

of the fixed shares in such cases never reaches 12, When 

there is an ‘asabah, as in the case of the paternal uncle (a 

father’s brother), he takes the balance; otherwise, the bal- 

ance is distributed proportionately among those entitled to 
fixed shares, 

‘The third basic total is 24, It can be inflated by 
adding one-eighth, which makes a total of 27. This oc- 
curs in two situations: those combining one-eighth, 
one-half, one-sixth, one-sixth, and one-sixth shares, as 
in the case of a wife, a daughter, a paternal niece (a 
son's daughter), a father, and a mother, respectively. 
‘The resulting total is 27, (1/8+1/2+1/6+1/6+1/6=27); 
and in situations combining one-eighth, two-thirds, 
one-sixth, and one-sixth shares, as in the case of a wife, 
2 daughters, a father, and a mother, respectively. The 
resulting total is 27 (1/8+2/3+1/6+1/6=27). 

‘This case is called al minbariyyah, for it was raised to 
Imam Ali Ibn Abd Talib while he was delivering a sermon 
from the minbar (pulpit) in KGfah. Someone in the audi- 
‘ence interrupted him to ask about this case. The Imam in- 
stantly said: “Her (the wife's) one-eighth has become one- 
ninth.” The wife's share is reduced here from one-fourth to 
one-eighth of the tarikah because there were surviving 
daughters, and the parent's share was reduced to one-sixth 
each for the same reason. 

¢. TOTALS THAT CANNOT BE INFLATED 

‘There are four totals that do not inflate: 

1, The number 2, which is the base in two situations: 
cases combining one-half as a fixed share and the bal- 
ance, as in the case of a husband (or a daughter, a pa- 
ternal niece (a son's daughter), or an agnatic sister), and 
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‘@ paternal uncle (the father’s brother). The remaining 
balance is one-half. Such a case is called incomplete 
(nagisah in Arabic), as the fixed share does not absorb 
the tarikah; and cases combining two halves as fixed 
shares, as in the case of a husband and an agnatic sister. 
In such situations, the case is described as balanced 
(adilah in Arabic). 

‘The second base number that cannot be inflated is 3, 
whenever the fixed share is one-third or two-thirds. This 
applies in two situations: a-Cases described as ndqisah 
(short or incomplete). The first example is that of a 
mother (one-third) and a paternal uncle (a father's 
brother) (the balance). Another example: 2 daughters 
who receive two-thirds, and a paternal uncle (the father's 
brother) who receives the balance, b-Cases described as 
‘Adilah (balanced), when the one-third and two-thirds 
shares are combined, as in the case of 2 agnatic sisters 
(two-thirds) and 2 maternal sisters (one-third). 


|. The third non-inflated base is 4, as seen in the follow- 


ing cases: A wife (one-fourth), and a paternal uncle 
(the father’s brother) (the balance). This also applies in 
the case of a husband (one-fourth) and a son (the bal- 
ance); two halves, as in the case of a husband (one- 
half), a daughter (one-half), and a paternal uncle (a fa- 
ther’s brother); the case of a wife (one-fourth), an ag- 
natic sister (one-half), and a paternal uncle (a father's 
brother); the case of one-fourth and one-third of the 
balance, as in the case of a wife (one-fourth), a mother 
(one-third of the balance), and a father (the remainder). 
This is the second of the two renowned cases named 
after the Caliph ‘Umar Ibn al-Khattab. 

‘The base of one-eighth is 8. Both 4 and 8, when they 
‘serve as bases, are always shortened. 
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son's daughter) receives one-sixth. As the resulting total is 

11 shares, the uncle receives the remaining share. The total 

of the fixed shares in such cases never reaches 12, When 

there is an ‘asabah, as in the case of the paternal uncle (a 

father’s brother), he takes the balance; otherwise, the bal- 

ance is distributed proportionately among those entitled to 
fixed shares, 

‘The third basic total is 24, It can be inflated by 
adding one-eighth, which makes a total of 27. This oc- 
curs in two situations: those combining one-eighth, 
one-half, one-sixth, one-sixth, and one-sixth shares, as 
in the case of a wife, a daughter, a paternal niece (a 
son's daughter), a father, and a mother, respectively. 
‘The resulting total is 27, (1/8+1/2+1/6+1/6+1/6=27); 
and in situations combining one-eighth, two-thirds, 
one-sixth, and one-sixth shares, as in the case of a wife, 
2 daughters, a father, and a mother, respectively. The 
resulting total is 27 (1/8+2/3+1/6+1/6=27). 

‘This case is called al minbariyyah, for it was raised to 
Imam Ali Ibn Abd Talib while he was delivering a sermon 
from the minbar (pulpit) in KGfah. Someone in the audi- 
‘ence interrupted him to ask about this case. The Imam in- 
stantly said: “Her (the wife's) one-eighth has become one- 
ninth.” The wife's share is reduced here from one-fourth to 
one-eighth of the tarikah because there were surviving 
daughters, and the parent's share was reduced to one-sixth 
each for the same reason. 

¢. TOTALS THAT CANNOT BE INFLATED 

‘There are four totals that do not inflate: 

1, The number 2, which is the base in two situations: 
cases combining one-half as a fixed share and the bal- 
ance, as in the case of a husband (or a daughter, a pa- 
ternal niece (a son's daughter), or an agnatic sister), and 
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‘@ paternal uncle (the father’s brother). The remaining 
balance is one-half. Such a case is called incomplete 
(nagisah in Arabic), as the fixed share does not absorb 
the tarikah; and cases combining two halves as fixed 
shares, as in the case of a husband and an agnatic sister. 
In such situations, the case is described as balanced 
(adilah in Arabic). 

‘The second base number that cannot be inflated is 3, 
whenever the fixed share is one-third or two-thirds. This 
applies in two situations: a-Cases described as ndqisah 
(short or incomplete). The first example is that of a 
mother (one-third) and a paternal uncle (a father's 
brother) (the balance). Another example: 2 daughters 
who receive two-thirds, and a paternal uncle (the father's 
brother) who receives the balance, b-Cases described as 
‘Adilah (balanced), when the one-third and two-thirds 
shares are combined, as in the case of 2 agnatic sisters 
(two-thirds) and 2 maternal sisters (one-third). 


|. The third non-inflated base is 4, as seen in the follow- 


ing cases: A wife (one-fourth), and a paternal uncle 
(the father’s brother) (the balance). This also applies in 
the case of a husband (one-fourth) and a son (the bal- 
ance); two halves, as in the case of a husband (one- 
half), a daughter (one-half), and a paternal uncle (a fa- 
ther’s brother); the case of a wife (one-fourth), an ag- 
natic sister (one-half), and a paternal uncle (a father's 
brother); the case of one-fourth and one-third of the 
balance, as in the case of a wife (one-fourth), a mother 
(one-third of the balance), and a father (the remainder). 
This is the second of the two renowned cases named 
after the Caliph ‘Umar Ibn al-Khattab. 

‘The base of one-eighth is 8. Both 4 and 8, when they 
‘serve as bases, are always shortened. 
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‘The bases 18 and 36 occur only in cases involving a 
father’s father (jadd) and brothers (ikhwah). Examples are: 

a-When 18 is the base, as when shares of one-sixth and 
one-third of the balance plus the final balance are com- 
bined, as in the case of a mother (one-sixth), a paternal 
grandfather (a father’s father) (one-third of the balance), 
and 5 agnatic brothers (2 shares each of the balance); 

‘b-When 36 is the base, as in the case of a wife (one- 
fourth), a mother (one-sixth), the father’s father (one-third 
of the balance), and 7 siblings (2 shares each of the final 
balance); 

c-When the total is 24, as in cases combining a mother 
(one-sixth, there is a surviving son) and a wife (one-eighth, 
there is a surviving son). The minimum common multiple 
of 6 and 8 is 24. Based on this, the mother receives 4, the 
wife receives 3, and the son receives the remaining 17 
shares. An example of the latter situation is the case of a 
wife (one-eighth), 2 daughters (two-thirds), and the son's 
son (the remaining 5 shares); 

d-When one-half (a daughter), one-sixth (a son's 
daughter), and one-eighth (a wife) shares may combine in 
the case of a wife, a daughter, a paternal niece (a son's 
daughter) (one-sixth), and the father’s brother (a father’s 
brother) (who receives the balance). 

‘The two-thirds and the one-sixth shares may occur in 
such cases as the mother (one-sixth), a wife (three-twenty- 
fourths), 2 daughters (two-thirds), and a paternal uncle (the 
remaining | share). The one-eighth share may occur with 
‘two-sixths, as in the case of a man who died leaving behind 
his wife (one-eighth), his parents (who receive one-sixth 
each), and his son (the remaining 13 shares). 

‘The one-eighth share also may combine with the one- 
half and the two-sixths shares, as in the case of a wife (one- 
eighth), a daughter (one-half of the tarikah), and the de- 


ceased husband’s parents (who receive one-sixth each). 
‘The minimum common multiple of 8, 2, 6, and 6 (the de- 
nominators of the shares in this case) is 24. The wife takes 
3 shares, the mother receives 4, and the father also receives 
4 shares. A one-eighth share can never exist with a one- 
fourth or a one-third share, for the one-fourth share belongs 
to the wife if there are no surviving offspring. She also re- 
ceives a one-eighth share when there is a child. Two op- 
posed things cannot occur together. 

‘The mother receives a one-third share when there is no 
surviving child and there are not two or more siblings, 
‘Once the mother’s share is reduced by a surviving child, the 
wife loses her chance to receive a one-fourth share. As for a 
maternal brother receiving one-third, it is not quite exactly 
so, for only two or more of this category may receive one- 
third or share one-third. Each receives no more than one- 
sixth (one-third is a total of two one-sixth shares). 


AL ‘AWL (INFLATION) 


While delivering a sermon in KOfah, Imam Ali Ibn 
Abd Talib, who was endowed with a very sharp, analytical, 
and swift mind, was interrupted by someone who asked 
about distributing a tarikah among a deceased's parents, 
two daughters, and wife. The brilliant Imam immediately 
said: “Her share has become one-ninth.” 

The Imim meant to say that the wife's share (one- 
eighth, as there are surviving daughters) was reduced to 
‘one-ninth. In such a case, the two daughters’ share is two- 
thirds, the parents’ shares amount to a total of one-third, and 
the wife's legal share is one-eighth. The minimum common 
multiple of the denominators (3, 3, and 8) is 24. The 
daughters’ share is 16, the parents receive 8, and the wife 
receives 3 shares. The total has to be inflated to 27, which 
reduces the wife's share to one-ninth. As the total number 
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of shares has been increased, the actual value of each share 
has decreased. 

The Imam gave this answer immediately, and then 
proceeded with the rest of his eloquent sermon, which he 
began before this interruption with the words: “Praise and 
gratitude be to Allah, Who definitely rules with the truth. 
He rewards every soul for that which it strives (to 
achieve), and He is the One unto Whom will be the ap- 
pointed return.” 

‘The quick, sharp intelligence of the great Imam also 
revealed itself while he was traveling in southern Iraq. One 
day, while sitting on his horse, he met a woman who held 
his horse’s neck and began to complain: “O Commander of 
the Faithful. Qidi Shurayb (of KOfah) gave me only one 
dindr from my brother's inheritance, which amounted to 
‘six hundred dindrs.” 

‘The Imm instantly asked her: “Perhaps your brother 
has left behind, in addition to you, two daughters, his 
mother, a wife, and 12 brothers?” 

“Yes,” she affirmed. 

“Then Shurayb did no injustice to you,” he replied, and 
‘went on his way. 

‘The Imim reached his decision by the following pro- 
cedure. He subtracted 1 from 600, leaving a balance of 599 
dinars. Two-thirds is the share of two daughters or two 
sisters, but since she introduced herself as a sister receiving 
1 dindr, the two-thirds most probably went to the daugh- 
ters. Then the mother received one-sixth (100), making a 
total of 500 dindrs along with the daughters’ share. From 
the remaining 100, the wife received one-eighth (75), 
leaving a balance of 25, of which the sister received 1. So, 
she must have had 12 brothers, each of whom received 2 
(2x12=24), or twenty-four sisters, thus leaving 1 to this 
sister. But 12 brothers was the greater probability, and 
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therefore the Imam made an educated guess. This long and 
complicated mathematical process was performed in his 
mind within a split second. 

Returning now to the subject of ‘aw!, we should bear in 
mind that the earliest case to use it arose in the time of Ca- 
liph ‘Umar. This case involved a woman who died, leaving 
behind her husband and two sisters. Caliph ‘Umar said: “If 
we start with the husband, (giving him half of the tarikah, 
as he should receive), the balance (one-half) will be insuffi- 
cient for the two sisters (who should receive two-thirds). 
Yet if we start with the daughters (giving them two-thirds) 
and leaving a balance of one-third, it will be insufficient for 
the husband (who should receive one-half). The Caliph 
asked for advice, Al ‘Abbas Ibn ‘Abd al-Muralib, the fa- 
ther’s brother of the Messenger of Allah, suggested the pro- 
cedure of inflation (‘aw/), and the Caliph agreed. The total 
was inflated in a proportional manner, which lowered the 
shares’ actual value. The husband received 3 (out of 7 in- 
stead of 6), and the 2 sisters received 2 shares each. 

Later on, ‘Abd Allah Ibn "Abbas was faced with a 
case involving a woman who died, leaving behind her 
husband, her mother, and an agnatic sister. He opposed 
Caliph ‘Umar, who ruled that the sister should receive her 
full one-half share, thus causing him to use the procedure 
of inflation. According to Tbn ‘Abbi, the husband should 
receive one-half and the mother should receive one-third. 
He then gave the balance, one-sixth (which is less than 
‘one-half) to the sister. "Abd Allih Ibn ‘Abbas opposed this 
method of ‘aw! because it maintained the original propor- 
tion of the shares at the cost of the value of the shares. He 
was reported to have said: “By Him Who knows the num- 
ber of atoms in the grain of sands, had they (Caliph ‘Umar 
and his supporters) given priority to those whom Allah 
advanced (those who were mentioned first in the Qur'an), 
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and delayed those whom Allih put behind,” there would 
not have been a need for ‘awi.” When he was asked, 
“Why did you not say that to ‘Umar?,” he replied, “He 
was a man of an immensely awe-inspiring personality, 
and I felt intimidated by him.” 

Al Shaykh al Subki, a leading eighth Aijrl century 
‘Shafi scholar, commented: “Ibn “Abbiis did not mean to 
say that Caliph ‘Umar would not have listened to him, as 
the Caliph was renowned as a man who was always ready 
and prepared to listen to the word of truth and welcomed 
any piece of advice offered to him. While he was criticiz~ 
ing, from the pulpit, the exaggerated demands of inflated 
dowries in marriage, urging his audience not to pay & 
dowry higher than that paid to Patimah al Zahri’ (the 
Prophets daughter), the Caliph was interrupted by 
‘woman who exclaimed: ‘How dare you say that! Have you 
forgotten Allah's words: And if you wish to exchange a wife 
for another and you have given one of them a sum of money 
the weight of a ton, take nothing from if?” He responded: 
“A woman said the truth, and "Umar is wrong,” 

Moreover, a woman who was pregnant from a con- 
fessed adulterous liaison was brought to him. When he was 
about to apply the prescribed punishment, Mu'dh Ibn 
Jabal intervened and said; “She deserves the punishment, 
‘but you should fear Allah regarding what is in her womb.” 
Caliph ‘Umar postponed her punishment and said: 
“Women hardly give birth to such worthy men as Mu’aidh, 
“Umar would have been damned if not for Mu'adh.”” 

“Caliph ‘Umar’s toughness revealed itself only in cases 
of immoral violations,” al Shaykh al Subki said, adding: 


™ The Qur’ainic text dealing with the inheritance of children, parents, 
and spouses comprises Qur'ln 4:11-12. The dyah dealing with the 
inheritance of the sister is found in Qur'an 4:176. 
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“He even used to say: ‘May Allah bestow His mercy on 
any person who may draw 'Umar's attention to his short- 
comings.”” 


Returning to the subject of ‘aw/, however, which was 
adopted by the four leading imams of jurisprudence, we 
should be aware that the total of 6 may be inflated into: 

i. A total of 7, as in the case of a woman who died 
leaving behind her husband (one-half) and two full or pa- 
ternal sisters (two-thirds). The minimum common multiple 
of the denominators (2 and 3) of the fractions is 6, which is 
the original total. However, as 3+4=7, the total must be 
inflated to 7. That was the earliest case of inflation (‘aw/). 

ii. A total of 8, as in the case of a woman who died 
Jeaving her husband (one-half), her mother (one-third), and 
a full or paternal sister (one-half). That is the case disputed 
by ‘Abd Allah Ibn ‘Abbiis against the majority. Again the 
original total was 6 (2x3=6). The husband receives 3, the 
mother receives 2 and the sister receives 3. The inflated 
total is 3+2+3=8, 

‘A second case involves a husband (one-half), a mother 
(one-sixth), and two full or paternal sisters (two-thirds), 
‘The inflated total is 3+1+4=8. A third case of a total 6 in- 
flated into 8 is that of a woman who died leaving behind a 
husband (one-half), a full sister (one-half), and two mater- 
nal sisters (one-sixth each). The inflated total is 
3+34+1+1=8. 

iii. A total of 6 inflates into 9 in four cases: 

a-a husband (one-half), the mother (one-sixth), a 
full or paternal sister (one-half), and two maternal 
sisters (one-sixth each). The inflated total is 
3+143+141=9; 
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b-a husband (one-half), 2 full or paternal sisters 
(two-third), and 2 maternal sisters (one sixth each). 
‘The inflated total is 3+4+1+1=9. This particular case 
became known as al Gharra’ (The Shining One); 

c-a husband (one-half), a mother (one-sixth), 2 
full or paternal sisters (two-thirds), and a maternal 
sister (one-sixth). The inflated total is 3+1+4+1=9; 

d-and a husband (one-half), a full sister (one- 
half), and 2 maternal siblings (one-sixth each). The 
total is 3+3+1+1+1=9. 


Now we encounter again the case known as al Adar- 
Iyyah, in which the total was inflated from 6 to 9. It con- 
sisted of the mother (2), the husband (3), a full or a pater- 
nal sister (3), and the paternal grandfather (a father's 
father) (1), making a total of 9 shares. To prevent the sis- 
ter from obtaining more than the father’s father, the Caliph 
“Umar ruled that she had become an ‘asabah due to the 
surviving grandfather. Therefore her share was added to 
his, and the total was then divided between both of them, 
the grandfather received twice as much as the sister, To 
make the shares sound figures, 9 was multiplied by 3 to 
obtain a total of 27 shares. The husband received 9, the 
sister received 9, the mother received 6, and the father's 
father received 3 shares. 

‘The procedure of ‘aw! may inflate the total of 6 into 10, 
‘This occurs in two cases: 

a-a husband (one-half), a mother (one-sixth), 2 full or 
paternal sisters (two-thirds), and 2 maternal sisters (one~ 
sixth each). The inflated total is 1/2+2/3+1/6+1/6+1/6, 
which equals 3+4+1+1=10; 

b-a husband (one-half), a mother (one-sixth), a full 
sister (one-half) and a paternal sister (one-sixth) who to- 
gether have a two-thirds share, and two matemal brothers 
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(one-sixth each), The minimum common multiple of the 
denominators is 6. The husband receives 3, the mother re- 
ceives 1, the full sister receives 3, the paternal sister re- 
ceives 1 (to make a total of two-thirds with the full sister), 
and the 2 matemal brothers receive | each. This is a total of 
B41414+3+141=10, 

It is important to note that the total (6) cannot be in- 
flated above 10. 


INFLATION OF THE TOTAL 12 

Inflating the total of 12 which results from adding 
the numerators of the fractions representing the shares, 
can be inflated into the odd numbers of 13, 15, or 17. 
‘The total 12 can be inflated into 13 in three cases: 

1-those consisting of shares amounting to one-fourth 
(a wife), one-sixth (the mother), and two-thirds (two ag- 
natic sisters), The total of the numerators is 13 
(1/4+1/6+2/3=342+8 over 12, or 13/12); 

2-those consisting of shares amounting to one-fourth 
(a husband), one-half (the daughter), and two-sixths 
(one-sixth each received by a parent and a son's daugh- 
ter. When a son’s daughter's share is combined with that 
of the daughter, a total of two-thirds is reached. The 
overall total is 3+2+6+2"13; and 

B-those that consist of a wife (one-fourth), the 
mother (one-third), and a full sister (one-half). The total 
is 3+4+6=13. 


INFLATION INTO 15 
Inflating the total to 15 occurs in four categories: 
J-cases consisting of a husband (one-fourth), the fa- 
ther (one-sixth), the mother (one-sixth), and two daugh- 
ters (two-thirds). The total is 3+2+2+8=15; 
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2-those consisting of a wife (one-fourth), two full 
sisters (two-thirds), and two maternal brothers (one-sixth 
each). The total is 3+8+2+2=15; 

3-those consisting of a husband (one-fourth), a 
daughter (one-half), and a son's daughter (one-sixth), a 
total of combined shares is two-thirds, and the parents 
(one-sixth each). The total is 3+6+2+2+2=15; and 

4-those consisting of a full sister (one-half), a wife 
(one-fourth), the mother (one-sixth), and two maternal 
siblings (one-sixth each). The total is 6+3+2+2+2=15. 
INFLATION OF 12 INTO 17 
‘The total of 12 can be inflated to 17 in two circum- 
stances; 
a-those involving a wife (one-fourth), two maternal 
brothers (one-third), a mother (one-sixth), a full sister (one~ 
half), and a paternal sister (one-sixth). The total of these 
last two shares equal two-thirds when combined. ‘The total 
is 34442+6+2=17; 

b-those involving 3 wives, who receive one-fourth to 
share among themselves (3 of 12, 1 for each); 2 grand- 
mothers (a mother's mother and a father’s mother), who 
share one-sixth (2 of 12, 1 for each); 4 maternal sisters, 
who share one-third (4 of 12, 1 for each); and 8 agnatic 
sisters, who share two-thirds of the farikah (8 of 12, 1 for 
each). The total is 3+2*4+8=17, that is, 17 shares divided 
among 17 ladies.) 

INFLATION OF 24 TO 27 

‘The total of 24 can be inflated into 27 in two cases: 

a-a wife, a father, a mother, and 2 daughters. This case, 
known as al minbariyyah, consisted of a wife, the parents, 
and 2 daughters. Imam Ali immediately said: “Her (the 
wife's share) has become one-ninth,” and then continued on 
with his sermon. The parents received a total of one-third, 
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the two daughters received two-thirds, and the wife re- 
ceived one-eighth. The minimum multiple of the denomi- 
nators (8 and 3) is 24, The total of the numerators 
representing the ratios of the shares is 3+8+16-27. Thus 
the wife's inflated share is one-ninth, as the Imam correctly 
said; 

b-a daughter (one-half) and a son's daughter (one- 
sixth), that becomes two-thirds when joined together, a 
wife (one-eighth, there are surviving offspring), a father 
(one-sixth, there are surviving offspring), and a mother 
(one-sixth, there are surviving offspring). The minimum 
common multiple of the denominators (2, 6, 6, 6, and 8) is 
24. We divide the total of the denominators by each de- 
nominator and then multiply the result by the numerator of 
cach fraction. The total of the nominators representing the 
ratio of the shares is 3+16*4+4=27, 


Totals That Cannot Be Inflated 


Now we come to the four bases that cannot be inflated: 

1, Cases consisting of two shares, one that is one-half and 
the other is the balance. As we know, a one-half share 
can be assigned to the husband, the daughter, the son's 
daughter, the full sister, or the paternal sister. If any of 
these relatives are combined with an ‘asabah (i.c., the 
paternal uncle or al ‘amm), one-half is given to the ap- 
propriate fixed-share heir, and the balance (also one- 
half) is given to the paternal uncle. So the tarikah is 
split into two parts, one part for each heir. A similar 
case is when 2 heirs are entitled to a one-half share, as 
when the deceased is inherited by a husband and a full 
or paternal sister. Each receives one-half as his and her 
share. 

2. The second base that cannot be affected by inflation is 
3, the denominator of the one-third and two-third 
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shares. The one-third share is like the case of the 
mother and the father's brother. The mother receives 
‘The two-thirds share is like the case of two daughters 
(two-thirds) and a patemal uncle (a father’s brother) 
(who receives the balance). Another case occurs when 
the deceased is inherited by 2 agnatic sisters (two- 
thirds) and 2 maternal sisters (one-third). In each case, 
the base is 3. 

3. The third base that cannot be inflated is 4, which is the 
denominator of the one-fourth share. This occurs in: (a) 
‘such cases as the following: a wife and a paternal uncle 
(a father’s brother); (b) a husband (one-fourth) and a 
son, the balance, (three-fourths); (c) a husband, a 
daughter, and a paternal uncle (a father's brother); or 
(d) a wife (one-fourth), an agnatic sister (one-half), and 
a patemal uncle (a father’s brother) (who receives the 
balance); and (¢) when a one-fourth share is accompa- 
nied by a one-third share of the balance, as occurs in 
the case of a wife (one-fourth), the mother of the de- 
ceased (who receives one-third of the balance, accord- 
ing to Caliph ‘Umar), and the father (the remaining 2 
shares). 

4, The denominator of one-eighth is 8. It is the fixed share 
of the wife when there is a child of the deceased. This 
base cannot be inflated. 


Let's not forget that there are two other non-inflated 
bases: 18 and 36, These occur in only two situations, both 
of which include siblings and a paternal grandfather (the 
father's father), Here are two examples: 

A mother, a paternal grandfather (a father's father), 
and 5 agnatic brothers. As we recall, Imim Abd Hanifah 
ruled that the siblings had no shares because the paternal 
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grandfather (a father’s father) blocks them. In the majority 
view, however, the paternal grandfather (a father’s father) 
takes what is best for him after the mother takes her fixed 
share (one-sixth). As the number of the siblings is more 
than twice the grandfather's number, he receives one-third 
of the balance (which is better than what he would receive 
by sharing, and better than one-sixth). The total shares of 
the mother and the grandfather is 1/6+1/3(5/6)=1/6+S/18= 
(3+5)/18=8/18. The balance remaining for the five broth- 
ers is 1-8/18=10/18, So, each brother gets 10/18+5=2. 
Thus, the shares are inflated to 18, the mother receives 3, 
the grandfather receives 5, and the 5 agnatic brothers 
share the remaining 10 shares equally. 

‘A wife (one-fourth), the mother (one-sixth), 7 agnatic 
brothers (who share the remaining balance equally), and 
the paternal grandfather (a father’s father) (who receives 
‘one-third of the balance {which is better than what he 
would receive by sharing, and better than one-sixth]). The 
denominators here are 6, 4, and 3. Their minimum multiple 
is 12. The total of the shares of the mother and the wife is 
1/6+1/4=5/12. The balance is seven-twelfihs. One-third of 
this balance, 7/12x1/3 for the father’s father, is 7/36. The 
total shares taken by the wife, the mother, and the grandfa- 
ther is 1/6+1/4+7/36=22/36. The remainder, 36-22=14, is 
distributed equally among the 7 brothers. 


Let's have some more exercises: 

1 ‘A daughter and 2 patemal uncles (a father's brother). 
share is shared by the 2 paternal uncles. Since 1 is not 
divisible by 2, the number of uncles is multiplied by 
the denominator (2), which results in a total of 4. Thus, 
the daughter receives 2 shares, and each uncle receives 
1 share. 
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A mother and 3 paternal uncles (a father’s brother). The 
mother receives one-third, and the 3 uncles receive the 
remaining two shares. Since 2 is not divisible by 3 (the 
number of uncles), the number of uncles has to be 
multiplied by the denominator (3), which gives a new 
total of 9. The tarikah is split into 9 portions, of which 
the mother receives 3, and the remaining 6 are distrib- 
uted equally among the 3 uncles. 

. A mother and 6 paternal uncles (a father’s brother). The 
mother receives one-third, and the remaining shares are 
given to the 6 paternal uncles. Since 2 is not divisible 
by 6, the minimum multiple of 3 (the number of un- 
cles) is multiplied by 3 (the denominator) to get a new 
total of 9, The mother receives 3 shares, and each uncle 
receives 1 share, 

|. A wife and 2 paternal uncles (a father's brother). The 
wife receives one-fourth, and the remaining 3 shares 
are given to the 2 uncles. Their number (2) is multi- 
plied by the denominator (4), which gives a new total 
of 8. The wife receives 2 shares, and the 2 uncles re 
ceive 3 shares each. 

|. A wife and 6 patemal uncles (a father’s brother). The 
wife receives one-fourth, and the remaining 3 shares 
are given to the 6 paternal uncles. The common de- 
nominator here is 8. Thus, the wife receives 2 shares, 
and each paternal uncle receives | share. 

. A daughter, a mother, and 3 paternal uncles (a father’s 
brother). The daughter receives one-half, and the 
here is 18. The daughter receives 9 shares (one-half), 
the mother receives 3 shares (one-sixth), leaving 6 
shares, 2 for each patemal uncle. 

|. A daughter, a mother, six paternal uncles (a father’s 

brother). The daughter receives one-half, the mother 
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receives one-sixth, and the remaining one-third, (2), 
has to be shared by the 6 paternal uncles. The common 
denominator in this case is 18. The daughter receives 9 
shares, the mother 3 shares, and each paternal uncle re- 
ceives 1 share. 

A husband and 5 full sisters. The husband takes one- 
half and the full sisters take two-thirds, for a total of 
seven-sixths. The common multiple is 6, of which 3 go 
to the husband and 4 to the 5 sisters. This case becomes 
inflated, using a denominator of 7, giving the husband 
3 shares and dividing the 4 remaining shares among 
five full sisters. The common denominator here is 35; 
the husband receives 15, and each full sister receives 4. 
A wife and 5 sons. The wife receives one-eighth, and 
the remaining shares, 7, are divided among the 5 sons. 
As 7 is not divisible by 5, the denominator, 8, is multi- 
plied by the number of sons, 5, to make 40. The wife 
receives 5 shares (one-cighth) and the sons receive 7 
shares each. The total is 5+(7x5)=40. 

A husband, mother, and 3 sons. The husband receives 
‘one-fourth, and the mother receives one-sixth, The 
minimum common multiple of 4 and 6 is 12. If the 
husband takes 3 and the mother receives 2, the re- 
maining balance (7) is not divisible by 3 (the number 
of sons), Therefore 3 is multiplied by 12 to obtain a 
new total of 36. The husband receives 9 shares, the 
mother receives 6, and the remaining 21 shares are di- 
‘vided equally among the 3 sons. 


. A wife, mother, and 5 full sisters. The wife receives 


‘one-fourth, 3 out of 12, the mother receives one-sixth, 
2, and the 5 sisters share two-thirds share, 8. The total 
is 3+2+8=13. In order to make sound shares, 5 (the 
number of sisters) has to be multiplied by the total 
number (13), which gives a new total of 65. The wife 
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receives 3x5=15 shares, the mother receives 2x5=10, 
and the sisters share equally the remaining 40 shares, 

12. A wife, mother, and 2 sons. The wife receives one- 
eighth, the mother receives one-sixth, and the 2 sons 
share the balance. The common minimum multiple is 
24. Of this new total, the wife receives 3 shares and the 
mother receives 4, for a total of 7. The 2 sons share the 
remaining 17 shares. As 17 is not divisible by 2 (the 
number of the sons), 2 is multiplied by 24 to get a new 
total of 48. Of this total, the wife receives 6 and the 
mother receives 8, a total of 14. As 48-14=34, each son 
receives 17 shares. 

13. A wife, father, mother, and 3 daughters. The wife re- 
ceives one-eighth, the father receives one-sixth, the 
mother receives one-sixth, and the 3 daughters share 
two-thirds. The minimum common multiple is 24, 
which is inflated to 27 (3+4+4+16=27). Since the 
daughtersi share, 16/27, is not divisible by 3, the num- 
ber of the daughters, 3, is multiplied by 27 (27x3=81) 
to provide sound shares. The wife receives 9 shares, 
the mother receives 12, the father receives 12, and the 
3 daughters receive 48, The total is 9+12+12+48=81. 

14. A mother, a patemal grandfather (a father’s father), and 
7 full or paternal brothers. The mother receives one- 
sixth, the paternal grandfather (a father's father) re- 
ceives one-third of the balance (which is better than 
‘one-sixth or what he would receive by sharing), and 
the 7 full or paternal brothers share the remainder. Us- 
ing a common denominator of 126 (6x7x3), the mother 
receives 21 and the paternal grandfather (a father’s fa- 
ther) receives 42, for a total of 63. The remaining 63 
‘shares are divided equally among the 7 brothers. 

15. A mother, a wife, a paternal grandfather (a father's fa- 
ther), and 3 full or paternal brothers. The mother re- 
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ceives one-sixth, 2 of 12, the wife receives one-fourth, 
3 of 12, the father’s father who gets 1/6 (better than 
sharing and than 1/3 of the balance). The total is: 
1/6+1/4+ 1/6=(2+3+2V12=7/12. The full or paternal 
brothers receive five-twelfths. Then 3x13=36, The 
mother receives 6 and the wife receives 9, and the fa- 
ther’s father 6, making a total of 21. The remaining 15 
are divided by 3 (the number of agnatic brothers), so 
cach receives 5 shares. 

16, Three maternal brothers and 3 paternal brothers. The 
‘maternal brothers share one-third, and the 3 paternal 
brothers take the balance, which is two-thirds, The 
common denominator is 9. The maternal brothers re- 
ceive 3, and the paternal brothers share equally the re- 
maining 6 shares. 

17. Four grandmothers and 6 paternal uncles (a father's 
brother). The 4 grandmothers share one-sixth, and the 
remaining five-sixths goes to the 6 paternal uncles. The 
maximum multiple of the denominators = 3x4=12, is 
multiplied by the total of the numerators: S+1=6, 
making a total of 72. The 4 grandmothers receive 12 
shares, and the remaining 60 shares are shared equally 
by the 6 paternal uncles. 

18. A mother, 8 full sisters, and 4 maternal brothers. The 
mother receives one-sixth, the 8 sisters receive two- 
thirds, and the 4 maternal brothers (a mother’s son) re~ 
ceive one-third. This adds up to seven-sixths, and thus 
has to be inflated to 7 and then to 14, The mother re- 
ceives 2 shares, the 8 full sisters receive 8 shares, and 
the 4 maternal brothers receive 4 shares. 

19. A mother, 8 full sisters, and 8 maternal brothers. The 
mother receives one-sixth, the 8 sisters receive two- 
thirds, and the 8 maternal brothers receive one-third. 
This adds up to seven-sixths, and thus has to be inflated 
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to 28. The mother receives 4, the 8 full sisters receive 
16, and the 8 maternal brothers receive 8 shares. 

20. A mother, 24 full sisters, and 8 maternal brothers. The 

total is inflated into 84 shares. The mother receives 12, 

the full sisters share 48, and the maternal brothers share 

aA. 

A husband, 12 full sisters, and 4 maternal brothers, The 

husband receives one-half, 3 of 6, the 12 full sisters re- 

ceive two-thirds, 4 of 6, and the 4 maternal brothers re- 

ceive one-third, 2 of 6. This is a total of 6 inflated to 9 

and then to 54. The husband receives 18 shares, the 12 

sisters receive 24, and the maternal brothers receive 12 

shares, 3 each, 

22. A wife, 4 grandmothers, and 2 paternal uncles (father's 
brothers). The wife receives one-fourth and the 4 
grandmothers share one-sixth, for a total of five: 
twelfths. The remaining 7 shares are shared by the 2 
paternal uncles, The common denominator is 24. The 
wife receives 6, the 4 grandmothers receive 4, and the 
remaining 14 shares are shared equally by the 2 pater- 
nal uncles. 

23. A father’s father, a father’s mother, a mother's mother, 
and 5 full or paternal uncles (father’s brothers). The 
paternal grandmother (a father’s mother) and the ma- 
ternal grandmother (a mother's mother) receive one~ 
sixth, 3 of a total 18. The remaining 15 shares go to the 
S brothers and the paternal grandfather. The father's 
father’s best inheritance is one-third of the balance, 5 
of 18. The 5 brothers receive the remaining 10 shares. 

AL MUNASAKHAT 
(DYNAMIC CALCULATIONS) 
Mundsakhdt is the plural mundsakhah, which is of the 
pattern denoting the idea of interaction. It is derived from 
the root NSKH which means abrogation, change, removal, 
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transformation, or transfer. In jurisprudence, this term 

means replacing one religious ruling by another. In our 

context, however, it means how to deal with a particular 
problem: 2 persons died one after the other, and the latter 

‘one (an heir of the first) died before the distribution of the 

tarikah belonging to the first deceased person. 

It appears to be much simpler and easier to determine 
and distribute the inheritance of the person who died first, 
and then deal with the inheritance of the person who died 
later. Yet, our early scholars thought that this would take 
more time, so they preferred to deal with this issue by com- 
bining the two cases. According to them, there are four 
possibilities, depending upon whether one or more heirs 
die(s) before or after the first tarikah is distributed. Let us 
review the following situations: 

1. Al-Mumathalah (sameness). This occurs when the 
number of the shares to be inherited by the newly 
deceased person, and the fractions denoting them, fit 
and agree with the share he or she was supposed to 
have inherited from the person who died first. Then, 
the distribution of the shares of the newly deceased 
person among his or her heirs is so simple that it re- 
quires no further action. This happens when the 
shares to be inherited by the heirs of the newly de- 
ceased person are the same as those due to him or 
her from the tarikah of the person who died earlier, 

For example, a person named ‘Ali died, leaving 
‘behind his mother and two sons. One son, Zufar, died 
before ‘Ali’s tarikah was distributed. From ‘Ali, who 
died first, his mother receives one-sixth and the 2 sons 
receive the remaining 5 shares. Since 5 is not divisible 
by 2 (the number of sons), 2 is multiplied by 6. From 
the new total (12), the mother receives 2 and each 
brother receives 5 shares. If one son (Zufar) dies before 
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‘All's tarikah is distributed, and he leaves behind 1 

daughter and 2 sons, their father’s 5 shares can easily 

be distributed among them: each son takes 2, and the 

daughter receives 1, 

Al-Mubdyanah (Contradiction). This occurs when the 

shares to be inherited by the heirs of the newly de- 

ceased person have nothing in common with the fig- 
ures denoting the shares of the heirs of the person who 
died earlier; (.e., there is no common divider with the 
total number of shares to be inherited by the earlier set 
of heirs). For example, modifying the above case 
slightly, let’s say that Zufar left behind two sons. In 

this case, the 5 shares he leaves behind cannot be di- 

vided equally in sound numbers between his 2 sons, 

‘Thus the number of shares to be inherited by the son 

(2) is multiplied by the total (12). The new total (24) 

can be distributed evenly. The mother receives 4, the 

surviving son receives 10, and each of the 2 sons of the 
second dead man receives 5 shares (1/2x10=5). 

. Al-Muwdfagah (Agreement). This is the situation in 
which the figures denoting the shares due to the heirs 
of the newly deceased person have a common maxi- 
mum dividing factor, with the total denoting the shares 
of the heirs of the person who died first. This has three 
hind his father (Khalid), his mother (Ruqayyah), and 2 
daughters (Najw and Salma). Before the distribution 
of his tarikah, Salmi died. Khillid and Rugayyah in- 
herited one-sixth each from him, and his daughters in- 
herited two-thirds. However, Salma died before the 
distribution, leaving behind Khalid, Rugayyah, and 
‘Najwa, all of whom should inherit Salma’s 2 shares. Of 
this 2, Rugayyah receives one-sixth, and Khalid and 
‘Najwa share five-sixths. Each male receives twice the 


‘Abdul Rauf: Inheritance 1 


share of the female (2 for the former, 1 for the latter, 
for a total of 3 shares). Since 2 is not divisible by 3, 3 is 
multiplied by 6 (the denominator of the total of the 
fractions denoting the shares). From the new total of 
18, Ruqayyah receives 3, Khalid and Najwa share the 
balance of 15 (10 for Khilid and 5 for Najwa). Salma’s 
share (two-sixths from the first deceased) and the total 
(18) both have a common maximum factor of 3. Thus, 
the total number of shares is 54 (3x18). 

‘The shares in the first stage are multiplied by 9, 
and the shares in the later case remain as they are. They 
have to be added, however, to the shares of those who 
are entitled to them among the first set of heirs. The 
mother receives 9 in addition to 3 from her latter in- 
heritance as a grandmother, making a total of 12. The 
father receives 9 in addition to 10 from his latter in- 
heritance as a father’s father, making a total of 19. The 
surviving daughter, Najwa, receives 18 from the first 
inheritance, and 5 from her deceased sister. In all, she 
receives 23 shares. 

‘The second possibility of this division is the same 
as the above, except that the surviving sister is a pater- 
nal sister. This does not change the amounts of the 
shares or anything else. The third possibility occurs 
when a woman dies and leaves behind her father, her 
mother, and two daughters. Before the distribution of 
the inheritance, a daughter dies, leaving behind her 
matemal grandfather (a mother's father), her maternal 
grandmother (a mother’s mother), and her maternal 
sister. In this case, her maternal grandfather (a mother's 
father) receives nothing, as he is not on the list of legal 
heirs. Moreover, her sister is a maternal (not a paternal) 
sister. There is quite a difference in the status of those 
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two categories when it comes to distributing the in- 
heritance. 


Each of the above three possibilities is called 
Ma‘miniyyah, for they are attributed to the seventh “Ab- 
bisid Caliph, al Ma'mOn Ibn Hardin al Rashid (ruled 198- 
218 AH / 813-833 AD). Following the suggestion of some 
of his advisors, al Ma'mdn appointed a young scholar 
named Yahya Ibn Aktham as the judge (gddi) of Basrah, a 
position that also included many administrative responsi- 
bilities. As senior officials usually did, before going to 
Basrah to assume his position, Yahy’ went to greet the Ca- 
liph and receive any important advice the latter might wish 
to offer. Apparently, the Caliph was surprised to see how 
young the new judge was, 

To test his intelligence, the Caliph asked him to ana- 
lyze this case. Someone died and left behind his parents 
and 2 daughters. However, the distribution of the tarikah 
was delayed until after a daughter had died. Yahy’, who 
‘was twenty-one years old, immediately asked: “O Com- 
mander of the Faithful. Was the person who died first a 
man or a woman?” The Caliph replied, “As you have asked 
the right question, you must know the correct answer.” The 
Caliph sent him to Basrah to assume his responsibilities. 
Upon his arrival, Basrah’s leading scholars were surprised 
at the appointment of such a youthful judge. They asked 
him: “How old are you, Your Honor?” He answered: “As 
old as ‘Attab Ibn Asid was when the Prophet appointed him 
Governor of Makkah” (after the conquest of Makkah by the 
Prophet in Ramadan 8 AH.) They were so surprised that 
they were silent. 

‘The distribution of the first rarikah in the Ma’miiniyyah 
case is as follows: Each parent receives one-sixth, and the 
daughters receive two-thirds. As for the second case, the 
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mother has become a grandmother, and so receives one- 
sixth of the tarikah of her paternal grand-daughter (a son's 
daughter) who died later, which is 2 shares. The father has 
become a paternal grandfather (a father’s father), who will 
share with his surviving grand-daughter (an agnatic sister 
of the deceased). It is better for him to share than to receive 
‘one-sixth of the tarikah or one-third of the balance. 

‘This latter case starts from a total of 18. The grand- 
mother receives 3, the grandfather receives 10, and the sur- 
viving daughter (who has become a sister) receives 5 
shares, By contrasting the share due to the deceased 
daughter from the first death (2) with the total in the latter 
case (18), we see that they have 2 as the common factor. 
‘So, 1/2x18x6=54. Finally, the mother receives from the 
first sarikah (1x9)+(3x1) as a grandmother in the latter 
case, which results in a total of 12. From the first tarikah 
the father received 1x9, and from the second tarikah he 
received 1x10 (his share as a grandfather), for a grand total 
of 19 shares, The surviving girl receives 2x9~18 (her share 
as a daughter) in the first tarikah, and 1x5=5 in the second 
tarikah (her share as an agnatic sister). Her total is 23 
(12+19+23=54), 

If the person who had died first had been a female, the 
grandfather in the second case would have been a maternal 
grandfather (a mother’s father), who is not an heir. Thus in 
the second case, the surviving daughter would have been 
agnatic or a maternal sister of the dead daughter. This 
would have caused a different distribution of the shares, 
depending on whether the dead person in the first case was 
aman ora woman. 

This incident reminds us of a story told about the awe- 
some second ‘Abbasid Caliph, al Mansiir, the founder of 
Baghdad. When he assumed his post, he received a Persian 
delegation of senior personalities. The Caliph was surprised 
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that the delegation had made a youth, Ilyas Ibn Mu'awiyah, 
their spokesman, not realizing how able and how highly 
intelligent that young man was. It is related that al-MansOr 
was overheard remarking: “How foolish are these goat- 
bucks.” He then asked Iyas how old he was, to which the 
young man replied: “As old as Usimah Ibn Zayd was when 
the Messenger of Allah appointed him to lead an army in- 
cluding AbO Bakr and “Umar.” Al Manstr was highly im- 
pressed by Iyis, who was then eighteen years old, and 
admired him tremendously. 

Let's return to our subject. The death of an heir before 
the distribution of the inheritance of the person who died 
first may result in four possibilities: that only 1 heir will die 
before the distribution of the inheritance of the person who 
died first. This is the most frequent case, and has been dealt 
with above; that more than | heir of the first deceased per- 
son will die before the distribution of the first tarikah, 
whether they all or only some of them are heirs of the first 
deceased person. This can assume ten probabilities, the 
most common case of which is, again, that case treated 
above; the third case is treated in relation to the second, just 
as the second was treated in relation to the first; and the 
fourth is to be treated in relation to the third in a similar 
fashion. 

Let's now illustrate all this: A man died leaving behind 
his wife, his father, his mother, and 2 daughters. Before his 
his father (a father's father of that man), as well as his own 
wife, his two son's daughters, and a full brother. Then, the 
mother of the man who died first died, leaving behind her 
daughter and 2 son's daughters. Next, one of the 2 daugh- 
ters died, leaving behind her agnatic sister and her husband. 

The first set of heirs consists of the wife (one-cighth), 
the 2 daughters (two-thirds), the father (one-sixth), and the 
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mother (one-sixth). The total is 1/8+23+1/6+1/6=27/24. 
‘Thus 27 is the total of the shares inflated from 24. As it is 
not divisible by 6, which would provide non-fractionated 
figures for each parent’s share, 27 is multiplied by 6. The 
new total (162) provides sound shares. The share of each 
heir is then multiplied by 6. The wife receives 3x6=18, the 
2 daughters receive 16x6=96, the father receives 4x6=24, 
and the mother receives 4x6=24, Thus, 18+96+24+24=162. 

Add what the survivors get from the subsequent death: 
the mother receives 27, each daughter receives 56, and the 
brother receives 5 shares. Then the mother died, leaving 
behind her mother, two son's daughters, and a paternal un- 
cle. The three sets of heirs combine their inheritance, and 
died, is achieved by multiplying 6x54=324. We then multi- 
ply the shares of those surviving from the earlier two sets of 
heirs by 2, and those who survived from the third set by 9, 
‘Thus the earliest wife receives 36, each daughter receives 
130, the brother receives 10, the mother in the third set re~ 
ceives 9, and the uncle receives 9. 

‘Then a daughter died, leaving her husband, her mother, 
and her sister. The husband receives one-half, her mother 
receives one-third, and the sister receives one-half. The 
total is 3+2+3=8. The four sets of heirs combined, and each 
can get his or her share in a sound figure from a 16tihof 
296. Each surviving heir from the first three sets has'His'or 
her share multiplied by 4, and whoever has a share ih the 
fourth set has it multiplied by 65. So, the first wife (a 
mother in the fourth stage) receives 274, the surviving sis- 
ter receives 715, the brother receives 40, the mother in the 
third stage receives 36, same as her uncle, and the husband 
in the fourth stage receives 195 shares. 
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As a matter of fact, there are other similar complex 
probabilities. The above is enough to illustrate the com- 
plexities which our early scholars sought to disentangle. 
AL-KHUNTHA AL-MUSHKIL 
(HERMAPHRODITES) 

It is related that Imim Ali Ibn Ab Talib was faced 
with the case of a man who was married to his cousin (the 
daughter of his patemal uncle). The (supposed) female 
cousin had a female slave, and she slept with her suppos- 
edly as her master. She, as if she were a man, copulated 
with her using something resembling the male organ 
(which she had in the front) as well as the female organ, 
‘The brilliant Imam, recalling that Eve was created from one 
of Adam's ribs, and thinking that therefore every man 
should have only twenty-three ribs (women have twenty- 
four), he sent fils client Qunbur to count that person's ribs. 
Qunbur did, and reported that the person concemed had 
‘only twenty-three ribs. The Imam then ordered that person 
to dress as a man. 

Such a person is called a khunthd (a hermaphrodite), 
for he/she has both male and female organs through which 
he/she can urinate. This is the definition and view of Imim 
al Shafi'i, Imam Malik, Imim AbO Hanifah, as well as 
those of the leading disciples of Imam Abd Hanifah. How- 
ever, Imim Malik regards the growth of a beard as signi- 
fying that the person in question is a man, and the growth 
of breasts that contain milk as signifying that the person in 
question is a Woman. Imam Ab0 Hanifah shares this opin- 
ion, but Invim al Shafi't does not. 

‘The word mushkil means “confusing” or “perplexing.” 
We are here concemed with determining the share of in- 
heritance due to such a person, because so much depends 
on the correct gender of a Khunthd who is an offspring, a 
sibling, or an offspring of a paternal uncle (the father's 
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brother). Such confusion does not occur in the case of a 
father, a mother, a grandfather, or a grandmother. Such 
confusion, however, is usually removed when a khunthd 
attains the age of adulthood, for the person will either begin 
to emit sperm or to menstruate. Yet, it is said that the con- 
fusion might persist beyond that point. 

If all persons interested in a case of inheritance agree to 
regard the khunthd as a male or a female, treating him or 
her accordingly, letting him or her inherit on the agreed 
according to that person’s agreed gender, there is no prob- 
Jem. If this is not the case, if the tarikah must be distributed 
before the person has reached puberty, or if his/her correct 
gender is still not clear even after puberty has been reached, 
‘a question arises as to what should be done with the farikah 
until this matter is clarified. 

The tarikah should be distributed, nevertheless, ac- 
cording to the formula that gives the heirs, including the 
Khunthd, lesser shares, pending full clarification of the 
situation. Thus, in a case of two sons, one of whom is defi- 
nitely a male and the other is a khunthd, the male son re- 
ceives one-half, and the other, assuming that it is a sister, 
gets one-third, One-sixth should be set aside, pending until 
‘4 time when the true sex of the confused child is deter- 
mined. If it is proven that he is a male, he gets the pending 
‘one-sixth. Otherwise, the pending one-sixth goes to the 
clear son. 

Ina case of a husband, a mother, and a sibling who is a 
khunthd, the sibling (if considered female) receives one- 
half as an agnatic sister, whereas the mother receives one- 
third and the husband receives one-half at any rate 
(1/2+1/3+1/2=8/6). The total of the shares is inflated from 
6 to 8, If the sibling is considered male, the husband re- 
ceives one-half and the mother receives one-third, making a 
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total of 1/2+1/3=5/6. The boy, who is then a brother of the 
deceased, receives the balance of one-sixth. Therefore, 
classifying the Khunthd as a male benefits the parents, who 
then receive their respective full shares unaffected by infla- 
tion. If the Khunthd is classified as a female, the real value 
of the parents’ shares is reduced. If the khunthd is classified 
as female, (sister), she receives a three-cighths share, which 
is far greater than one-sixth. If the khunthd is a child of the 
father’s brother, it receives nothing in view of the fact that it 
could be a girl, a daughter of the paternal uncle (a father's 
brother), and therefore is not entitled to any share of the 
inheritance, 

Let's have another example. A woman died, leaving 
behind her husband, her mother, two maternal siblings, 
and an agnatic sibling who is a Khunthd. If the sibling is a 
male, he is a paternal brother. If the sibling is a female, 
she is an agnatic sister. In the first case, he receives noth- 
ing, because he is an ‘asabah and those with fixed shares 
(who have been just mentioned) inherit the entire tarikah. 
‘The husband receives one-half, the mother receives one- 
sixth, and the maternal brothers receive a full one-third 
(1/2+1/6+1/3=1). Yet, the agnatic sibling shares with the 
maternal brothers, as this is a hajariyyah case. If, on the 
other hand, the sibling is a female, she receives one-half. 
As a result, the total is inflated from 6 to 9, thus reducing 
the real value of the shares received by the husband, the 
mother, and the maternal siblings. 

‘The above ruling represents the Shifi'T views. The 
Hanafi school rules that the khunthd should be treated in 
such a way that he/she receives nothing or at least the lesser 
amount, and that nothing should be kept pending. The 
Maliki school gives the khunthd one-half of the total it re- 
ceives if the khunthd is considered male, and one-half of 
that which it receives if considered female. Thus, in the 
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case of two children inheriting from their father or mother, 
the male son receives one-half, at first, as if the other child 
(the khunthd) is a male son. Yet this other child is to be 
given one-third, as if he/she is a daughter sharing with her 
brother. Then they share the remaining one-sixth. The final 
result is that the male son receives 7 of 12 shares, and the 
Khunthd receives 5. The Hanbali and the Shifi'l schools 
tule thus when there is no anticipation of determining the 
khunthd’s true sex. But if there is a hope that the gender 
will be clarified eventually, they follow the ruling of the 
Maliki school. 


Notes: 
‘The khunthd has one of five possibilities: 

1. Whether the khunthd is considered a boy or a girl 
makes no difference, as in the case of someone who 
died leaving behind the father (one-sixth), his mother 
(one-sixth), a daughter (one-half), and a son's child 
who is a khunthd. The total is five-sixths. It then makes 
no difference whether the khunthd receives the re- 
maining one-sixth as a brother's son, an ‘asabah with 
no fixed share, or as a brother's daughter to make a 
two-thirds by joining his/her share with that of the 
daughter. 

2. It may be that being classified as a male is more bene- 
ficial, as in the case of a daughter and a son's child who 
is a khunthd. As a boy he receives the balance (one- 
half) after his aunt receives her one-half. As a girl, she 
receives one-sixth to make two-thirds with the daugh- 
ter’s share, even though she receives a little more from 
proportionally sharing the balance with the daughter. 

3. It is better for the khunthd to be treated as a girl but 
better for the other heirs that it be a boy. This is il- 
lustrated in the case of a husband, a mother, and an 
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agnatic sibling of undetermined sex. The husband re- 

ceives one-half and the mother receives one-third, for 

a total of five-sixths. If the khunthd is treated as a boy, 

he receives the balance (one-sixth) as an agnatic 

brother. If the khunthd is treated as a girl, she receives 
one-half as an agnatic sister. The resulting total is 
1/2+1/3+1/2=8/6. So, the khunthd has to be treated as 

a boy to receive the lesser share, but the other heirs 

are to be treated as if it is a girl, so as to receive their 

lesser shares, pending the solution of the problem. 

4. The khunthd should be treated as a male, when it is a 
child of an agnatic brother. For, if the khunthd is con- 
sidered a male, he inherits as a paternal nephew (a 
brother's son), But if the Khunthd is treated as a girl, she 
will be a paternal neice (a brother's daughter) and thus 
is not an heir, 

5. In the opposite of this last situation, like the case of a 
husband, a full sister, and a paternal khunthd sibling, If 
the Khunthd is considered male he receives nothing, 
because those with fixed shares (the husband receives 
‘one-half and the full sister receives one-half) inherit the 
entire tarikah, On the other hand, if the khunthd is to be 
treated as a female, she will be a paternal niece (a 
brother's daughter), and thus will receive one-sixth to 
make a total of two-thirds with the full sister (accord- 
ing to some jurists who count her as a potential heir). 
‘The case then is inflated to 7 (1/2+1/2+1/6=7/6). 

AL-MAFQUD (THE MISSING AGENT IN 

INHERITANCE) 

Al-Mafgiid means “a missing person.” Such a person 
can be further classified as a wdrith (an heir of the de- 
ceased) or as a muwarrith (a person with some wealth who 
has been missing for a considerable time) and whose heirs 
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are waiting impatiently for their shares of his wealth. Let's 
start with the case of a missing heir. 
A-THE CASE OF A MISSING HEIR 

A missing person is someone who has been away for 
8o long that no one knows whether he or she is still alive. 
He may have traveled to a far destination, after which 
nothing was heard from or about him, as is the case with 
those who face disaster at sea and may or may not have 
been rescued. In such a situation, the matter usually was 
raised before the court. If the court ruled that the missing 
person should be considered dead on the ground of ad- 
vanced age, for example, or four years had passed and no 
information had been received from or about the person, 
‘some say that the tarikah can be distributed. 

According to the Hanball school, his sarikah should be 
distributed among the heirs, subject to the possibility that 
he may be found later, in which case the ruling has to be 
reversed. If his survival is assumed, the missing heir should 
be assigned the lesser share in case of the probability of two 
measures. The difference between the amounts of the 
shares based on the two probabilities is kept aside, pending 
the future resolution of this case. In case of the probability 
of being blocked by a closer heir, the missing party should 
be given nothing, If the missing heir is not blocked in all 
probabilities and his or her share does not change, then his 
or her share should be totally given. 
mother, a paternal brother, and a missing full brother. 
‘Whether or not the missing full brother will retum, the wife 
receives one-fourth of the tarikah because her share cannot 
be affected by the missing sibling. However, the mother's 
share is one-third if the missing man is really dead, and is 
‘one-sixth if he is alive, because when he and the paternal 
brother join together, they reduce her share to one-sixth. 
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‘Thus the total number of shares is 12, of which the wife 
receives 3 in any case, whereas the mother receives one- 
sixth (based on the lesser probability). The paternal brother 
receives nothing, in view of the probability that the full 
brother is still alive, in which case the latter blocks the for- 
mer. The remaining 7 shares are set aside pending the fu- 
ture resolution of the case. If it turns out later that the full 
brother is alive, he receives those 7 shares. If it tums out 
later that he has died, the mother should get 2 more (the 
balance of her one-third) and the paternal brother receives 
the remaining 5 shares. 

Another example is that of a husband, 2 paternal sis- 
ters, and a missing patemnal brother. The husband receives 
one-half, and the 2 paternal sisters receive two-thirds (as~ 
‘suming that the missing brother is dead). The total is in- 
flated to seven-sixths, because 1/2+2/3=7/6. Assuming that 
the missing paternal brother is alive, he makes his sisters an 
‘asabah and shares with them (his share is twice theirs). 
‘The total shares in this case are 8. To combine the two 
probabilities, 7 is multiplied by 8 to get 56. 

‘We have to treat the heirs on the basis of the two prob- 
abilities, and therefore give them the lesser chance as a pre- 
cautionary measure. The lesser fortune of the husband 
results from the assumption that the paternal brother is 
dead. Therefore, he receives 3x8=24. The lesser fortune of 
the two paternal sisters is to assume that he is alive, for in 
that case each receives 1x7=7. The total of 7+7+24=38, 
‘The remaining 18 shares are kept in escrow for the benefit 
of the husband, the 2 sisters, and the missing brother. If it 
transpires that the missing brother is dead, the husband will 
receive his full share, and the escrowed amount will be 
given to the sisters. If, on the other hand, the missing 
brother is determined to be alive, the husband will receive 4 
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shares of the escrowed amount, and the brother will receive 
14 shares. 

Another case is that of a full brother, the father’s father, 
and a missing paternal brother. Here, the father’s father is 
the sole fixed-share heir, and thus he receives what is better 
for him (either one-third of the tarikah or he shares with the 
siblings). If the paternal brother is alive, his share is 
counted as against the paternal grandfather's (the father’s 
father) interest, although he is blocked by the full brother. 
In this case, the paternal grandfather's (the father’s father) 
receives one-third, and the full brother receives the re- 

If the paternal brother is considered dead, the father's 
father will receive a larger share, for he will receive one- 
half of the entire sarikah as a result of simple sharing. If it is 
not known whether the missing paternal brother is alive or 
dead, the full brother receives 3, the father’s father receives 
2, and the remaining one share is held in escrow until the 
status of the missing brother is known. However, the fa- 
ther’s father and the full brother may agree between them- 
selves on how the remaining one-sixth share should be 
divided. 

B-AL-MAFQUD, A MISSING PERSON WITH 

SOME FORTUNE LEFT BEHIND 

No one can be inherited during his or her lifetime. 
‘Therefore, if someone is missing, his properties should not 
be touched until it is justifiably believed that he or she has 
died, or until a court has ruled that he or she is to be con- 
sidered dead. For example, in the case of a relative who is 
missing but he was a passenger in an airplane which met a 
disaster, his or her heirs may claim their inheritance even 
when his remains could not be identified in the wreckage. 

But suppose that the relative is missing due to a more 
ambiguous disaster, as in the case of being a passenger on 
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board of a ship that sank while still close to the shore. Some 
survivors, perhaps including the relative, were picked up by 
@ passing boat and others managed to swim ashore. How- 
ever, the relative could not be located among these survi- 
vors. What is the correct ruling in such a case? He could 
still be alive. Another example is that of a relative living in 
a house that was destroyed by fire or an earthquake. His 
survival is uncertain, as he was not found by the fire bri- 
gade, nor were his remains found, recognized, or identified 
among the charred remains. 

In such doubtful cases the Muslim court, or in its ab- 
sence any trusted body (¢.g., Muslim councils set up in the 
West), may rule, according to certain guidelines, that the 
missing person should be considered dead. The question is: 
‘What are these guidelines? The court may so rule when the 
circumstances make it very likely that the person has died, 
‘Suppose, in a similar case, that the relative was a passenger 
in a train that collided with another train near a jungle, 
Some passengers died, others were wounded, and some ran 
into the jungle. The relative could not be found among the 
Survivors or the wounded, and it was probable that he or 
She escaped into the jungle but, although still alive, has lost 
his or her way. 

In these doubiful cases, the jurists differed. The better 
Shafi‘, Hanafi, and Maliki opinion is that the judge should 
tule according to what is most likely in such a case. Other 
jurists said there should be a period of waiting. during 
which the distribution of the missing person's inheritance is 
delayed until he or she reaches the age of eighty. Some 
other jurists said the period of waiting should be extended 
until he or she reaches the age of ninety. Still others said 
the waiting period should be extended until he or she 
reaches the age of one hundred and twenty. 
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However, one strongly feels that such lengthy waiting 
period is extreme. The heirs may include an old father, a 
very old mother, or an aging grandfather. Thus we are in- 
clined to follow Imam Ibn Hanbal, according to which the 
waiting is extended until the missing person reaches the age 
of ninety, in the case of a person who is to be inherited has 
gone away on business or for pleasure. Yet, when the cir- 
cumstances make it more likely that the person to be inher- 
ited has died, such as in a boating accident or he simply left 
home and did not return, the period of waiting should be 
shortened. We may now say that it should be only four 
years, in view of our very advanced means of communica- 
tion and speedy means of information. 

INHERITANCE AND PREGNANCY 

In case someone dies leaving among his possible heirs 
a fetus, it is better to delay distributing the inheritance until 
after the delivery, for this event clarifies whether the infant 
will affect the other heirs and their shares. So much de- 
pends on the successful delivery and the gender of the one 
(or more) infant. A miscarriage, even if deliberately in- 
duced, does not affect the shares, either by blocking or re- 
ducing the shares of the other legal heirs, Once the infant 
has been bom alive, even if it dies soon thereafter, it affects 
the other heirs in many ways. 

If the heirs are in a hurry to distribute the inheritance 
before the delivery, the distribution has to be based on the 
lesser favorable probabilities, and the amounts saved must 
be kept aside pending the outcome. It should be assumed 
that the infant will be born alive, and the following as- 
sumptions should be taken into consideration: 

1. In the case of a successful delivery, there will be in- 
heritance and blockage when the pregnant woman is 
the widow of the deceased. 
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2. The birth of a boy will have an effect when the preg- 
nant woman is the wife of the paternal grandfather (a 
father’s father), whose child has to be a male in order to 
inherit as a paternal uncle (a father’s brother), or the 
wife of a brother whose only male child can inherit as a 
paternal nephew (a brother's son). If a girl is born, she 
will not be a legal heir, for she will be either a paternal 
aunt (a father’s sister) or a paternal neice (a brother's 
daughter). 

3. Ifa girl is expected and the pregnant woman is the wife 
of the deceased's father, and there is a surviving hus- 
band and a full sister to inherit the entire tarikah (each 
is entitled to a one-half share), the girl will be a pater- 
nal sister with a fixed share (one-sixth which, when 
joined with that of the full sister, will result in a two- 
thirds share). Therefore, the total has to be inflated by 
‘one-sixth for her sake. If a boy is expected, he will be a 
paternal brother and an ‘asabah, As such, he will re~ 
ceive nothing after those with fixed shares have inher- 
ited the entire tarikah. 

4, The pregnancy can be of no consequence in all 
probabilities, when the expectancy is of a relative 
who is blocked by a living heir. An example would 
be the pregnancy of the mother of the deceased if the 
latter has left behind a son, for the infant will be a 
sibling who is blocked by the son. The pregnancy is 
of no effect on the mother either, for her share is al- 
ready reduced from one-third to one-sixth by the 
presence of a son. 

5. Those who will inherit determined shares in all 
probabilities should get their right without a delay. 
Those whose fixed shares may vary receive their 
shares on the basis of the lesser probability. Let's il- 
lustrate by some examples. A man died leaving be- 
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hind his pregnant wife (one-eighth, there is a sur- 
viving child), his mother (one-sixth, regardless if the 
infant is born alive or if it is male or female), and a 
son, Yet the son's share depends on several factors: 
whether the infant is born alive, how many are born, 
and the infant's gender. So, the son may wait until 
the infant is born or inherit according to the lesser 
probabilities. In this case, moreover, the pregnant 
wife could be another wife who shares one-eighth 
with the wife who is not pregnant. 

If the heirs are not entitled to fixed shares but are all 
‘asabah, the better opinion of the Shifi'l school is that 
ended (either by a successful delivery or by miscar- 
riage) and the number and gender of the delivered ba- 
bies have been revealed. Imm Abd Hanifah and some 
‘Maliki jurists hold that the tarikah may be distributed 
‘on the assumption that four infants will be born and 
that the gender is of the lesser favorable condition for 
the heirs. Other jurists, including Imam al Layth Ibn 
‘Sa'd and Imam AbO YOsuf, prefer to assume that only 
one child will be born, which is usually the case. 

Let's recall that there is no effect at all if the preg- 
nancy ends in miscarriage or abortion. Inheritance de- 
pends on the successful delivery of a live infant, even if 
it should die soon thereafter, but after showing that it 
was born alive, either by screaming, sneezing, yawn- 
ing, eye-blinking, or suckling. The Hanafi school, 
however, does not stipulate a successful live birth, for 
it counts a partial live birth as a full one. 

. If a man died leaving a son and a pregnant wife, the 

Maliki school insists on postponing the distribution of 

the tarikah until after delivery. The Shafi school 

agrees to advance to the wife one-cighth of the tarikah, 
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but do not advance anything to the son until after de- 
livery. The Hanbali school also advances one-eighth to 
the wife and one-third of the balance to the son, on the 
assumption that twin sons will be bom and also pend- 
ing on what the delivery will reveal. The Hanafi schoo! 
advances one-eighth to the wife and one-half of the 
balance to the son, on the assumption that a son will be 
bom. 

8, Ifa man died leaving behind his parents and a pregnant 
wife, the tarikah may be partially distributed on the as- 
sumption that several girls will be born, as this as- 
sumption grants these heirs the lesser probability 
pending what the delivery will reveal. There are three 
probabilities: there might be no pregnancy or there 
might be a miscarriage. In either case, the wife receives 
‘one-fourth, the mother receives one-third of the hal- 
ance, and the father receives the remaining balance, 
(This, as we may recall, is one of the two Gharrawayn 
cases that were settled by Caliph "Umar.); if the preg- 
nancy is successful, whether it results in a son or a 
daughter or twins of both genders, the total number of 
shares will be 24 without inflation; and if the preg- 
nancy results in identical female twins, it will be in- 
flated into 27, becoming a minbariyyah case, 


Retuming now to the original case consisting of a 
Pregnant wife (one-eighth), a father (one-sixth), and a 
mother (one-sixth), the lesser favorable treatment of the 
heirs is to assume that two daughters will be bom. To- 
gether, they are entitled to a two-thirds share. The total is 
1/8+2/3+1/6+1/6=27/24. The total is therefore inflated to 
27. The wife receives 3, the mother receives 4, and the fa- 
ther receives 4, for a total of 11 shares. The remaining 16 
shares are kept pending the outcome of the delivery. The 
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Hanbali school rules the same way in this case, but the Ha- 
nafi school gives the wife 3 shares, the mother and the fa- 
ther 4 each, and leaves the remaining 16 pending with no 
inflation. The Maliki school postpones distribution until 
after delivery, 

A deceased man is survived by his pregnant mother 
and his father. His mother is treated less favorably on the 
assumption that several children, who will be the de- 
ceased's siblings, will be born. In this case, she receives 
one-sixth (there is more than one sibling). The father will 
receive a larger share if only one child is born, because he 
will be entitled to the balance as an ‘asabah, As a precau- 
tionary measure the mother receives one-sixth, the father 
pending the outcome of the pregnancy. The ruling of the 
Hanbali school is the same as that of the Shafi‘l school, but 
the Hanafis give the mother one-third and the father two- 
thirds, and requires a guarantor in case more than one child 
is born. The Maliki school insists on waiting until after the 
delivery. 

PREGNANCY RESULTING FROM MISTAKEN 
IDENTITY OR AGGRESSION 

Suppose a married woman conceives after a stranger 
mistakenly slept with her thinking that she was his wife, or 
if she has been raped. And suppose further that, after a 
complete period of pregnancy has passed (no less than 6 
months but not more than 4 years), she gave birth to a child 
(who may belong to her husband, or to the stranger, or to 
the rapist). The jurists rule that the child’s paternity must be 
determined by experts who establish the blood relationship 
between people by such means as studying the traces their 
feet leave on the sand. In modem times, however, we have 
In the case of inheritance, however, if the identity of any set 
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of heirs remains doubtful, the final distribution of shares 
must wait until the paternity of any member of the group 
whose identity is so doubtful has been established. If it is 
decided to proceed with the distribution of the tarikah im- 
mediately, the basis of the lesser probabilities should be 
followed. 


‘THE INHERITANCE OF PEOPLE WHO DIE. 
TOGETHER 

Zayd Ibn ‘Umar Ibn al-Khayib, a good righteous 
man, was fatally hit by a stray arrow while crossing a 
street to make peace between two disputing parties. 
About the same time, sad voices were heard coming 
from the living quarters of his mother, Umm Kulthom 
Bint Im&m ‘Ali, the grand-daughter of the Messenger of 
Allah, mourning her death, No one knew which person 
died first. In this case, the Companions of the Prophet 
ruled that neither should inherit from the other. This be- 
came the rule whenever people who could inherit from 
‘one another died more or less at the same time and the 
exact moment of their deaths could not be ascertained. 
This rule is applied especially in such disasters as the 
sinking of a boat or that of a fire or an earthquake de- 
stroying a building, in which the people affected are 
killed. 

The above ruling applies in cases of group deaths, 
when the exact time of the death of each member of the 
group, in relation to each other, is not known. This is the 
usual case with the accidents mentioned above as well as 
with train collisions or severe car accidents. This ruling 
is derived from the conditions stipulated for inheritance, 
which are: 

1. Full knowledge of the factor on which inheritance is 
based, like a conjugal or a blood relationship, 
whether the person is the husband or wife of the de- 
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ceased, or his or her mother, or the son or daughter 
or the son's son and so on. 

2. Certainty that the person to be inherited has died, or 
the ruling of the court that such a person is to be 
considered dead (e.g., the earlier-mentioned case 
concerning a missing person). 

3. Certainty that the person who is to inherit has sur- 
vived, even for a short time, after the death of the 
person being inherited. Therefore, a baby bom 
within a few second after the death of its father in- 
herits from its father. This is also the case if it is 
born within 4 years of the death or disappearance of 
its father. It takes its due share of the inheritance, 
(According to the jurists, a period of 4 years is the 
maximum length of the period of pregnancy, and its 
minimum is 6 months.) 


An interesting question arises here. Suppose some 
relatives who inherit from each other died in places 
separated by huge distances, such as in China or Malay- 
sia. and Morocco or Europe but, according to local time, 
at roughly the same time. Say each one died at noon or 
at sunset or at 10 AM or 11 PM in their respective locali- 
ties. Our scholars replied to this question as follo’ 
“The one in the West inherits from the one who died in 
the East, because the sun reaches the middle of the sky 
in the East before doing so in the West.”"' 

Another interesting question raised by our scholars 
was this: Suppose that two persons who are potential 
heirs of each other die in widely separate localities at the 
time of sunrise or sunset in their respective places? They 


® This ruling was made before the invention of modern means of 
‘communication: telephone, telegram, radio. telex, etc. 
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ruled that “the one in the West is likely to inherit from 
the one who died in the East, for the sun rises and sets in 
the East often before doing so in the West. But this 
should be ascertained, for it is not always necessarily 
so.” 
For the sake of greater clarity, let's repeat. When 
some people die together at the same time, neither in- 
herits from the other. There is no dispute over that. 
However, if they died one after another but could not be 
identified, or if they were identified but then the identifi- 
cation was forgotten or confused, the ruling is the same, 
according to Zayd Ibn Thabit and the schools of Imam 
Malik, Imam al Shafi‘, and Imam AbO Hanifah. Ac- 
cording to Imam Ali and Imam Ibn Hanbal, they inherit 
the old property of each other but not the fresh earning. 

Here is an example. A married couple died in a dis- 
aster one after the other, and no one knows who died 
first. They left behind one son, Each parent had $40. The 
husband, if his wife died first, inherits one-fourth of his 
wife's fund ($10), and her son inherits the balance ($30), 
If the wife survived her husband even for a brief mo- 
ment, she also inherited one-eighth of his fund ($5), 
leaving $35 to their son. So their son has inherited 
$30+$35=$65, The $10 the husband could have inherited 
from his wife, and the $5 the wife could have inherited 
from her husband, are not distributed for the time being, 
because they came accidentally to each from the other 
and no one can inherit from himself or herself. 

Since neither should inherit from the other if the ex- 
act order of death cannot be determined, the same ruling 
should apply when it is certain that two relatives who 
could inherit from each other died at the same time. 
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DHAWU AL ARHAM” 

This chapter is divided into three parts: The definition 
of the term, the circumstances in which the dhawu al 
arhdm may inherit and the related dispute, and the manner 
of their inheritance. 

Who are the dhawu al arhdmi? Linguistically the term 
rahim (pl. arhdm) means all of a person's relatives, whether 
they may or may not inherit from each other. It also signi- 
fies a blood relationship. In the study of inheritance, how- 
ever, the term means a blood relative who cannot inherit. 
‘They are four categories: 

1. The non-inheriting male and female descendants: the 
children of the daughter of the deceased, and the chil- 
dren of his or her son's daughter and their male and 
female descendants, no matter how down they may de- 
scend. 

2. The non-inheriting relatives: the non-inheriting father's 
fathers and grandmothers of the deceased, no matter 
how high they may go up in the ancestral line. 

3. The non-inheriting relatives related to the deceased 
through his or her parents: the children of his or her 
sisters, the brothers’ daughters, and the descendants of 
the maternal siblings, no matter how down they may 


go. 

4. Those related to the deceased through his or her grand- 
parents: that is: his or her father’s maternal uncles, the 
father’s female siblings, the father’s brother's daughters, 
the mother’s brothers and her cousins, and their de~ 
scendants, no matter how far down they may descend. 


® Dhaww'l arkdm is the accurate way of spelling the phrase, as the alif “a” 
of the definite article “al” is to be omitted as a hamzat al wal (an unpro- 
nounced glottal stop). In the West, however, the tide may be writen 
dhawu al arkam, to make it easier to our brethren who are not familiar 
with Arabic. In any way, the vowel "u" in dhaws has to survive. 
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‘There is a dispute whether these relatives may or 


may not inherit and, if they can, how they inherit, We 
will study these themes soon. In the meantime, let's 
bear in mind the following points: 


i. 


All jurists who say that these relatives (called 
dhawu al arhdm) can inherit agree that when any 
male or female relative in this category is alone, he 
or she inherits the entire tarikah in the absence of 
any legal heir entitled to a fixed share, or the bal- 
ance of the sarikah remaining after those entitled to 
fixed shares have taken them. 


|. If there is one or more than one heir entitled to a 


fixed share, there are two opinions: 

First: The tarikah or its balance, whatever the 
case may be, should be distributed evenly among 
them, with no discrimination based on gender or 
the close degree of relationship to the deceased, 
near or distant. 

Second, according to the Hanbali school and 
the better Shafi and Maliki opinion, substitution 
should be used. This procedure assumes that each 
member of this group replaces the relative through 
whom he or she is related to the deceased. Excep- 
tions are the mother’s brothers and her sisters, who 
assume the mother’s status, and the father’s sisters 
and his maternal brothers, who assume the status 
of the father. Thus, the mother's maternal uncles 
and her mother’s sisters assume the status of the 
maternal grandmother (a mother’s mother), and her 
paternal uncles and paternal aunts assume the po- 
sition of the maternal grandfather (a mother’s fa- 
ther), The father's maternal uncles and his 
mother’s sisters assume the status of the father's 
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mother, and his paternal aunts assume the position 
of the father. 

‘Therefore, the sarikah is distributed among 
them as grandfathers and grandmothers, and the 
wealth is distributed between them as if it were the 
father who had died. Accordingly, the mother's 
brothers and sisters assume the status of the 
grandmother, who is her sister, and every paternal 
uncle and aunt assumes the status of the paternal 
grandfather (a father’s father), who is her brother. 
‘Thus, in the case of the father’s paternal sisters and 
matemal uncles, the sarikah is distributed among 
them as if the father had died. If there are also any 
mother’s brothers and sisters, the maternal relatives 
take one-third and the paternal relatives take the 

Whenever two of these categories exist and 
‘one is closer to the deceased, he or she is given 
preference. So, the son of the paternal great- 
grandson (a son's son's son) is given preference 
over the son of the maternal grand-daughter (a 
daughter's daughter). If they are equally close to or 
equally distant from the deceased, then the dhawu 
al arhém inherit as if the deceased was actually the 
relative through whom they are inheriting. The 
tarikah, ot its balance after the conjugal share has 
been deducted, should be distributed among them 
‘on that basis. 

‘The conjugal share should not be affected by a 
daughter's child or by the ‘aw! procedure. Yet if 
there is a case of blockage, it must apply. Let's 
have several examples: 
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A person died, leaving behind a paternal great- 
grand-daughter (a son's daughter's daughter) 
and a maternal great-grandson (a daughter's 
daughter's son). The first receives the tarikah, 
as she is closer to the dead person. 

‘A mother's mother’s father and a mother's fa- 
ther's mother. The first receives the inheritance 
for the same reason. 


|. A son's son's daughter's daughter, a daughter, 


and a son of another son's daughter. The first 
receives one-half of the tarikah, and the other 
one-half is divided equally between the other 
two persons according to the Hanbali school, 
According to the Shafi'l school, however, this 
one-half should be divided into three parts, 
two-thirds of which should be given to the 
male and one-third to the female. 


iv. A maternal brother's son, and a maternal 


brother's daughter. They share it equally. 

A full brother's daughter, a paternal brother's 
daughter, and a maternal brother's daughter, 
‘They each assume the status of their respective 
father: a full brother, a paternal brother, and a 
matemal brother. The second is blocked by the 
first, and thus receives nothing. The third re- 
Ceives one-sixth, and the first receives the bal- 
ance as an ‘asabah. (She will do better by 
giving the paternal brother something, say, a 
one-sixth, as a gift.) 

A mother’s full brother, a mother's paternal 
‘brother, and a mother’s matemal brother. Sub- 
stitution transforms them into, respectively, a 
full brother, a paternal brother, and a maternal 
brother. The second is blocked by the first, the 
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third receives one-sixth, and the first receives 
the remaining five-sixths. 

vii. A mother’s full sister, a mother’s paternal sis- 
ter, and a mother's maternal sister. Substitution 
transforms them into, respectively, a full sister, 
@ paternal sister, and a maternal sister. The 
first receives one-half and the second receives 
‘one-sixth, which makes a total of two-thirds 
when combined with the first relative’s share. 
‘The third receives one-sixth as her fixed share. 
‘The balance is divided among them propor- 
tionately, with the result that the first receives 
three-fifths, and the second and third receive 
‘one-fifth each. 

Viii. A mother’s full brother, a mother’s full sister, a 
mother’s paternal brother and paternal sister, a 
mother’s maternal brother, and a mother's 
maternal sister. The paternal mother’s brother 
and sister receive nothing, as they are blocked 
by the first male substitute. The third couple 
receives one-third to divide equally between 
themselves, according to the Hanbali school. 
But according to the Shafi'l school, the male 
receives double the amount received by the 
female. The balance of two-thirds goes to the 
first couple and, according to the Hanbali 
school, it is to be divided into two equal 
halves. However, the female receives half the 
share of the male according to the Shafi 
school. 

ix. A father’s full sister, another father's full sister, 
2 father’s paternal sisters, and 2 father’s mater- 
nal sisters. The same analysis made in the im- 
mediately preceding case applies here. 
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x. A father’s full brother's daughter, a father's 
patemnal brother's daughter, and a father's 
matemal brother's daughter. Substitution 
transforms them, respectively, into a father’s 
full brother, a father’s paternal brother, and a 
father’s maternal brother. The third is not an 
heir and therefore is dropped. The second is 
blocked by the first, and so the first relative 
receives the entire inheritance. 

xi. A matemal brother's daughter and a father's 
full or paternal brother's daughter, Substitution 
transforms them into, respectively, a maternal 
brother, and a father’s full or a paternal 
brother. Therefore, the maternal brother's 
daughter receives one-sixth, and the father’s 
agnatic brother's daughter receives the balance 
of five-sixths. 

xii. A mother’s full sister, a mother's paternal sis- 
ter, a mother’s maternal sister, a father’s full 
sister, a father’s paternal sister, and a father's 
two-thirds, 

xiii. A full sister's son, a son of another full sister, 2 
sons of 2 maternal sisters, and a mother's 
mother’s sister. Substitution transforms them, 
respectively, into 2 full sisters, who receive 
two-thirds; 2 maternal sisters, who receive 
one-third; and mother's mother, who receives 
one-sixth, 2/3+1/3+1/6=1 1/6. 

xiv. A mother's father, 2 daughters of 2 maternal 
sisters, a daughter of a full sister, and a 
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daughter of a paternal sister. Substitution 
transforms them, respectively, into a mother, 2 
maternal siblings, a full sister, and a paternal 
sister. If there is a spouse (e.g., a wife, a 
daughter's daughter, or a sister's daughter), the 
wife receives one-fourth, and the balance is 
either distributed equally, according to the 
better opinion, or on the basis of the assigned 
fixed shares. 

xy. A husband, a daughter's daughter, a mother's 
sister, and a father’s brother's daughter. The 
husband receives one-half, and from the bal- 
ance the daughter's daughter receives one-half, 
the mother’s sister receives one-sixth, as if she 
is the mother, and nothing remains for the fa- 
ther's brother's daughter, as she is here 
‘asabah. It becomes like a case of a husband, a 
daughter, a mother, and a father's brother. 


In this process of substitution, if a substituted category 
blocks another in the ordinary situation, the blockage also 
should apply here, and each one takes the share assigned to 
the heir represented by the substitute, There is an exception, 
however: substitutes representing a maternal sibling should 
share equally, whether they are all males or females or 
mixed. That is so although the maternal sibling, should he 
die, his children share his or her tarikah, on the basis of the 
male receiving double the female. 

In contrast to this ruling of substitution, Imam Abo 
Hanifah and some Shafi'l authorities classify dhaww al 
arhdm into four classes, based on the degree of their close- 
ness to the deceased: I-those related to the deceased 
through the descending generation; 2-those related through 
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ters’ children, the brothers’ daughters, and the sons of the 
maternal siblings; and 4-those related through the mother’s 
brothers, the father’s sisters, the father's maternal uncles, 
the father's brother's daughters, and all those related 
through them. 

From the above, it is abundantly clear that the term 
dhawu al arhdm does not include those related through the 
conjugal bond; namely, one’s husband or wife. Exceptions 
are when one’s spouse happens to be one’s blood relative, 
such as a wife who is also the daughter of the husband's 
father's brother, and a husband who is a cousin of his wife. 
In such a case, the spouse takes the fixed share due to him 
or to her in that capacity, as well as whatever is due to her 
or to him by virtue of being a member of the ‘ayabah 
Li a gh Pan an a 

Now we come to the inheritance of dhawu al arham 
and the inheritance they may receive. The probability 
that the dhawu al arhdm may receive part or all of the 
deceased's inheritance is related to the question of what 
to do with the tarikah, or the remaining part of it, when 
the deceased is not survived by any qualified heirs, or he 
or she has some fixed-share heirs who do not exhaust the 
tarikah, 

‘The Hanafi and Hanbali schools rule that if there is 
something left over after the fixed-share heirs have been 
paid, it should be distributed among the heirs proportion- 
ately at the ratio of their shares to the tarikah. An exception 
is made for the spouse, whether the husband or the wife, as 
neither receives any part of that balance unless he or she 
happens to be an ‘asabah, such as a spouse who is the son 
or the daughter of one's paternal uncle (a father’s brother), 

‘The Maliki school rules that if no heir can be found to 
inherit the tarikah or take the remaining balance after the 
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fixed-share heirs have taken their shares, the sarikah should 
be given to the state treasury (bayt al mdi), regardless of 
whether or not it is organized efficiently and fairly. The 
better-known opinion of the Shafil school is the same as 
that of the Maliki school just mentioned, but some Shifi‘ls 
‘say that in the absence of any heir as well in the case of a 
remaining balance, nothing should be sent to the treasury 
unless it is well organized and managed fairly. If this is not 
the case, or there is no Muslim treasury at the time of a 
Muslim's death (as in the West today), the entire tarikah or 
its remaining balance should be distributed proportionately 
among the heirs according to the ratio of their shares re- 
ceived. Again, the spouses are excluded. If there is a well- 
organized Muslim body, like the Muslim councils in some 
Western countries, this payment may be given to them. 
MANNER OF THE DISTRIBUTION OF THE 
RETURNED TARIKAH, IN FULL OR IN PART 

‘Sometimes the returned tarikah or its balance has to be 
distributed. The ruling in this case depends on whether or 
not the heirs include a spouse, and on the number of the 
heirs in each case. Below are the possibilities and their re- 
spective rulings: 

Cases that do not include a spouse: 

1-If there is only one fixed-share heir, like the mother 
or the maternal brother or sister, he or she receives the en- 
tire sarikah, partly as his or her fixed share and partly as the 
remaining balance; 

if it is a category of heirs, such as several grand- 
mothers or several maternal siblings, it is distributed among 
them at the ratio of their number. The total number of 
shares is the same as the number of heirs; 

3-if there are two or three categories, add up the shares 
and relate the shares to this total only. Disregard the bal- 
ance. 
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For example, in the case of a mother and two daugh- 
ters, the mother receives one-sixth and the daughters re- 
ceive two-thirds. Rather than dividing proportionally the 
remaining share and adding each portion to the relative 
share, divide the tarikah into S equal portions and give the 
mother 1 and the daughters 4. In the case of a mother and 2 
maternal brothers, the mother receives 1 share and the 2 
maternal brothers receive 1 each, because the balance is 
supposed to be retumed to those with fixed shares accord- 
ing to the ratio of their shares. 

In the first example, the ratio of the mother’s share to 
the total of the 2 fixed shares is one-fifth. So she receives 
‘one-fifth of the remaining share, and the 2 daughters re- 
ceive four-fifths. Yet its fifth is a fraction, and in order to 
get sound non-fractionated numbers of the shares, the de- 
nominator of one-fifth (5) is multiplied by the total (6) to 
obtain a new total (30). The mother receives 5 and the 
daughters receive 20, for a total of 25. The remaining 5 
ceives 1, so her total becomes 6. The 2 daughters receive 4, 
which when added to their original share becomes 24. Thus 
the process boiled down to the original simple distribution 
based on 5 equal lots. 

‘The process of returning (radd) cannot occur in cases 
involving more than three categories, because such cases 
may or may not need to be adjusted by inflation (‘aw/). The 
first situation is called balanced (‘ddilah), and the other is 
called inflated (‘a ‘ilah). Let's illustrate each of these cases; 

An example for the first case: someone died leaving, 
‘behind his or her mother (one-sixth, there are surviving 
siblings), a full sister (one-half), a paternal sister (one- 
sixth), and a maternal sister (one-sixth). The total is 
1/6+1/2+1/6+1/6-6/6=1. This case is therefore ‘ddilah, 
“balanced.” 
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In the second case, someone died leaving behind his 
mother (one-sixth), his full sister (one-half), a paternal sis- 
ter (one-sixth), and 2 maternal siblings (one-third). The 
total is 1/6+1/2+1/6+1/3=7/6. As we see, this case has to be 
‘@ilah, “inflated”, from 6 to 7, Neither case allows “re- 
tuming,” because there is nothing to be returned. 


Notes: 

1. Attention should be drawn to the fact that radd is not 
the same as ‘awl, which as we recall is an increase in the 
total number of shares leading to a proportionate reduction 
in their value. 

2. Those cases involving radd and which do not in- 
clude a spouse always have a total of six, though an ad- 
justment may be needed, as in the following two examples: 
a-Someone died leaving behind 3 daughters (two-thirds) 
and a grandmother (one-sixth). The total is 5. However, the 
daughters’ share cannot be divided by 3, the number of 
daughters. Therefore 3 is multiplied by 5, the total number 
of shares. The product, 15, allows the distribution in non- 
fractioned shares. The daughters receive 12, and the 
grandmother receives 3. The remaining one-sixth should be 
distributed proportionally. 

bIf, in the above case, there are 2 grandmothers in- 
stead of one, 2 is multiplied by 3 (the number of daugh- 
ters), and the product is multiplied by 5 (the total), The end 
result is 30. From this number, 24 shares are taken by the 3 
daughters, and 6 are taken by the 2 grandmothers. 

3, Cases in which there is no spouse but to which the 
procedure of radd (returning) is applied. This occurs with 
any of four bases, namely, 2, 3, 4, or 5. This is because the 
base is 2 when there are two-sixths, as with a grandmother 
(one-sixth) and a maternal brother (one-sixth) who also 
share equally the retumed balance. When the base is 3, as 
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in the case of a mother (one-third) and a maternal brother 
(one-sixth), who also share proportionately the retuned 
balance. (Eventually, the mother receives two-thirds of a 
total of 3, and the maternal brother receives 1 of 3. When 
the base is 4, as in the case of a mother (one-sixth) and a 
daughter (one-half). The balance, 2, is retumed proportion 
ately, and eventually, the mother’s portion becomes 1 of 4, 
and the daughter’s is 3. 

‘The base may be 5 as it is in the case of a mother, a 
full sister, and a maternal brother. The mother gets 1 of 
5, the sister gets 3, and the maternal brother gets 1 share. 
Likewise is the case which includes two-thirds and one- 
sixth, like two daughters and a grandmother. The 
daughters get 4 of 5, and the grandmother gets 1, as a 
total of a fixed share and a returned portion of the bal- 
ance of 1 share. Similarly, it happens when there are the 
shares of one-half and one-third, as in the case of the 
mother and a full sister, The mother gets 2 of 6, which is 
one-third, and the sister gets one-half, 3. 

All the above four bases, as we have seen, are from the 
total of 6 each, and none is ‘ddilah or ‘d’ilah, as was clearly 
explained above. 

CASES THAT INCLUDE A SPOUSE 


‘The procedure of returning (radd) when the list of the 
heirs includes a spouse, is to deduct the fixed share of the 
spouse from the denominator of that same share, which has 
to be 1 of 2, in case it is one-half, or 1 of 4 in case it is one- 
fourth, or 1 of 8 in case it is one-eighth. Divide the balance 
by the number of the heir(s) qualified to benefit from the 
return to get their due share(s). In case it is one single heir 
or a category of heirs, the base of the case remains the de- 
nominator of the fraction of the conjugal share. Let's illus- 
trate by an example for each of these two possibilities, 
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A woman died leaving her husband (one-half), and 
her mother (one-third). In addition to her fixed share, the 
mother receives the remaining one-sixth as radd. (As we 
may recall, a spouse cannot benefit from radd.) So the 
mother in this case receives a total of one-half of the 
tarikah, 

A woman died leaving her husband (one-fourth, there 
are surviving offspring), and 3 daughters (two-thirds). The 
minimum multiple of 2 and 3, (the denominators of the 
shares), is 6. The husband receives 1 of 4, and the daugh- 
ters get the remaining balance, 3, as a total of their fixed 
share and the remaining part in radd. In this case, the dis- 
tribution was easy because the figure to be divided among 
the daughters, 3, fitted their number, which is also 3. If the 
number of the daughters is four, the base can then be 16." 

In cases in which more than one category will benefit 
from radd, then the base of radd should be the denominator 
of the spouse's share. Then this procedure is to be fol- 
disregarding the conjugal presence, and then compare it 
with the balance remaining from the conjugal share. If it is 
divisible by these fractions, then it is fitting and good. 

For example, a man died leaving his wife (one- 
fourth), 3 of 12, his mother (one-sixth), 2, and 2 maternal 
brothers (one-third), 4. A total of 3 shares are left, and are 
therefore due to the mother and the two maternal brothers 
proportionately. It is better to stop here and not go into the 
complex analysis of how this division has been reached. 
Each person involved here receives 1 from the 4 parts of 
the tarikah. 


% Resulting from the multiplication of 4, the denominator of 1/4, by 
the number of the daughters, also 4, 
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If the balance remaining from the denominator of the 
conjugal share is not so fitting or divisible by the frac- 
tions denoting the shares due to the other heirs, then the 
balance to be retumed should be multiplied by the con- 
jugal denominator. This denominator has to be different 
from the assigned conjugal share, or rather, it is the nu- 
merator of the fraction denoting that share. This sort of 
differentiation arises because the balance after deducting 
the conjugal share is'always different from the base of 
radd. It also does not have a common dividing factor 
that could be multiplied by the denominator of the con- 
jugal share, for the balance remaining after the conjugal 
share is either 1 (when the conjugal fixed share is one~ 
half), or 3 (when the conjugal share is one-fourth, or 7 
when the conjugal share is one-eighth), whereas the 
bases of the radd cases are 2, 3, 4, or 5. 

As we can see, these bases are different from the 1 
that remains when the husband's share is one-half, and 
from the 7 that remains after the wife takes one-eighth as 
her share. Never does a balance remain after the husband's 
share from the bases of radd, except in the case of 2. As 
for the balance 3 that remains from one-fourth, it is obvi- 
ously divisible by 3 when it is the base of radd, However, 
it is opposed to 2 as a base, which also cannot exist when 
5 is the base because when 5 is the base of radd and there 
is a one-fourth fixed share, the case inflates and there is 
no radd. 

Let’s take the example of a husband, mother and 2 
daughters. If the husband is not there, and the mother 
receives one-sixth and the daughters receive two-thirds 
(a total of five-sixths), and a balance of one-sixth is to be 
returned, and the procedure of radd is applied, the base 
is 5. When the husband is taken care of, as he should be, 
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the case will be 1/4+1/6+2/3=13/12, thus inflated from 

12to 13. 

We come now to the main issue: What happens when 
those who are to benefit from radd belong to more than one 
category of heirs, and the case includes a spouse, and the 
remaining balance from the denominator of the conjugal 
share is not divisible by the fractions denoting the shares? 
‘The rule then is to multiply the balance by the denominator 
of the conjugal share. The resulting product is then the base 
of the case at hand. As a result, the bases of all cases, in- 
cluding those which list a spouse, are eight, which are as 
follows; 

a) The number 2, as in the case of a grandmother and a 
maternal brother, Each receives a one-sixth as a fixed 
share, and then a one-third as a radd adjustment. In a 
final analysis, each is getting a one-half share. Another 
example of this is a case in which the heirs are the hus- 
band (one-half) and the mother (one-third), who also 
receives the radd balance of one-sixth. Nothing can be 
returned unto a spouse as such. 

b) The number 3, as in the case of a mother (one-sixth) 
and 2 maternal brothers or sisters or mixed (one-third), 
‘The total is one-half, and the balance of three-sixths is 
returned to them proportionately. In the final analysis, 
‘each party receives a one-third share. 

¢) The number 4 is as in the following two cases. The first 
‘one involves a mother (one-sixth) and a daughter (one- 
half). The total is 1/6+1/2=4/6 (or 2/3), The balance, 
one-third, is returned to the daughter and the mother 
proportionately; the mother receives 1 of 4, and the 
daughter receives 3 shares. The second one involves a 
mother (one-sixth), a wife (one-fourth), and 2 maternal 
siblings (one-third). The total is 9/12 (3/4). The bal- 
ance, one-fourth, is returned to the mother and the 2 
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matemal siblings proportionately. The mother receives 
one-fourth and the 2 siblings receive 1 each. The wife 
receives nothing as radd. 

d) The number 5, as in the case of a mother (one-third) 
and a full sister (one-half). The total is five-sixths. The 
balance, one-sixth is returned to them proportionately. 

¢) The number 8, as the base in the case of a wife (one- 
eighth) and one daughter (one-half), a total of five- 
eighths. The daughter receives the balance of three- 
eighths by herself. 

f) The number 16, as the base in such cases as a wife 
(one-fourth), a full sister (one-half), and a paternal sis- 
ter (one-sixth). The total is 1/4+1/2+1/6=11/12. The 
balance of one-twelfth is to be returned proportionately 
to these heirs on the basis of the ratio of 1 share to the 
total of 11. 

g) The number 32, as the base in such cases as a wife 
(one-eighth), a daughter (one-half), and a son's daugh- 
ter (one-sixth). 

h) The number 40, as the base in such cases as a wife 
(one-eighth), a daughter (one-half), a son's daughter 
(one-sixth), and a grandmother (one-sixth). The total is 
23/24. The balance, 1, is to be returned to the mother, 
the daughter, and grandmother—nothing of it to the 
wife. 


To make it very clear, let's repeat the rules: In distrib- 
uting the tarikah or its balance among the dhawu al arhdm, 
there are two schools of thought. The first one is that the 
tarikah, or its remaining balance after calculating the fixed 
shares, is retumed proportionately to those with fixed 
shares according to the ratio of their respective shares. The 
only exception are the spouses. If there is no fixed-share 
heir and the state treasury is not managed fairly and effi- 


‘Abdul Rauf: Inheritance 129 


ciently, according to the opinion of the majority, the rarikah 
or its balance goes to the dhawu al arhdm, giving each the 
share due to the heir through whom he or she is related to 
the deceased. Thus the children of the daughter receive her 
share, those related through the sister receive her share, and 
the brothers’ daughters and the father’s brothers’ daughters 
receive the shares due to their fathers. The mother’s father 
and her brother receive the mother's share, and the father’s 
sister and the father's maternal uncle's brother receive the 
father's share. The second opinion is that there should be no 
retum to the dhawu al arhdm. Rather, the idle wealth 
should be spent to benefit the Muslim community. 
DIVIDING THE TARIKAH 

Dividing the tarikah is based on the mathematical rule 
according to which an heir's share, in relation to the total 
tarikah conveyed in an arithmetic fraction in relation to the 
total tarikah, should remain as it is in relation to the total 
arrived at to make sound non-fraction figures from the total 
of the sarikah. For example, the husband's one-half share 
from a total of 5 should remain one-half, as it is when the 
total is inflated to 10 or 20, for example. We also can bene- 
fit from two mathematical rules. 

First, the total of the first and the fourth figures of the 
numbers of four consecutive figures in an arithmetic pro- 
gression is the same as the total of the two middle figures. 
For examples: 1, 2, 3, and 4. 1+4=2+3=5. By knowing 
three parts of the an arithmetic progression, we can easily 
get the missing part. 

Second, the product of multiplying the two middle fig- 
ures in a progressive progression (i.¢., 2, 3, 4, and 6) is 
‘equal to the product resulting from multiplying two middle 
figures. And so, when one of the two segments of a multi- 
plication is not given, and when the other segment is 
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known and the product of the multiplication is given, the 
unknown figure can be arrived at by deduction or dividing, 
as the case might be. 

Let's repeat: The division and distribution of the sari- 
kah is based on rules applicable to any set of four figures in 
an arithmetic progression. This is because the ratio of each 
heir’s actual share to the adjusted total is the same as the 
ratio of the fraction denoting his or her entitlement to the 
total of the sarikah, which remains as it is, 

Moreover, the actual nature of the material being in- 
herited may be classified into two categories: First, a divi- 
sion which may easily lead to partition by fractions 
representing shares, like when the ‘arikah consists of 
money or something whose value is estimated by numbers, 
weight, or measure. 

‘Second, the tarikah may consist of or include some- 
thing that cannot be divided, such as a piece of real estate 
(e.g. @ house or something else consisting of parts that 
must remain an integral whole for the item to exist). In such 
‘a case, resort may be made to the price or the value of the 
property, or an assumption that the property consists of a 
certain number of portions, like 24 parts. For example, say 
that someone died leaving a sarikah valued at $24,000, and 
his wife, his daughter, and his parents. His wife receives 
one-eighth ($3,000), his daughter receives one-half 
($12,000), and his mother receives one-sixth ($4,000). This 
is a total of 19,000. His father receives the balance 
($5,000). 

If the sarikah cannot be so easily divided, on account of 
any reason such as the inflation of the total (‘aw/), there are 
some ways of solving such cases: 

First, multiply the fraction representing the share of 
each heir by the adjusted or inflated total, and then di- 
vide the product over the adjusted or the inflated figure. 
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For example, in the case of a husband (one-half), the 
mother (one-third), and an agnatic sister (one-half), the 
total is eight-sixths. Since the division does not lead to 
sound non-fractioned shares, 8 is multiplied by 3 (the 
number of heirs) to obtain 24. However, this proportion 
cannot be maintained, and therefore 24 is multiplied by 3 
to get 72. The husband receives 3x9=27, similarly, the 
sister receives the same amount, and the mother receives 
2x9=18. 

Or, relate each share to the adjusted total and then give 
each heir his or her share as it relates to the tarikah at this 
ratio. The husband's share is 3 to 8, a total of 1/4+1/8=3/8 
of the tarikah, and three-cighths of 24 is $9, The sister also 
receives $9, and the mother receives $6. 


Exercises 


1. Two men, each a paternal brother (‘amm) of the 
other, Explain how can this be. 

2. Two men, each a matemal uncle (khdl) of the other, 
‘Explain how can this be. 

3. A man met another man and greeted him, saying: 
“Welcome my ‘amm (my father’s brother), my khdl (my 
mother's brother).” Explain how can this be. 

4. Two men met, and each greeted the other as his 
khal’s son. Explain how can this be. 

5. Two women met with 2 men, who they greeted, 
saying: “Welcome our 2 sons, our 2 husbands, and the sons 
of our 2 husbands.” Explain how can this be. 

6. A person died and was inherited from by his khal 
but not by his ‘amun. Explain how can this be. 

7. A pregnant woman saw a group of people dividing 
an inheritance among themselves. She told them: “Wait. 1 
am expecting. If I have a girl, she will share the inheritance 
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with you. If I have a boy, it will be all yours.” Explain how 
can this be. 

8. A couple inherited one-third of the farikah, whereas 
be. 

9. Someone died, and a man and his daughter each re- 
ceived one-half of the tarikah. Explain how can this be, 

10. A woman inherited from 4 full brothers separately, 
‘one after the other. At the end, she realized that she had 
obtained one-half of their total wealth. Explain how can 
this be. 

11. Someone visits (or visited) someone else who was 
sick. He advised him to make his will. The sick person told 
him: “If I should die, it is only you, your parents, your 2 
brothers, and your father's 2 brothers who will inherit from 
me.” How was this visitor related to the sick person? 

12. A man visits a sick man. The sick man says: “I 
shall be inherited by your 2 wives, your 2 daughters, your 2 
sisters, your paternal aunts and your maternal aunts.” Ex- 
plain how this can be. 

13, A man sat in the company of 16 women whose 
faces were unveiled. Someone blamed him, but he de- 
fended himself, saying: “These are not strangers. Four of 
them are bandti (my daughters), 4 are akhawait (my sis- 
ters), 4 are ‘ammati (my father’s sisters), 4 are khdlatl (my 
mother’s sisters), and all of them are from zawjatl (my 
wives). Explain how can this be. 

14. A woman is an ‘ammah (a paternal aunt) of a man 
who is in fact her ‘amm (her paternal uncle). Explain how 
can this be. 

15. A woman is the khdlah (mother's sister) of a man 
bat her khdl (her mother’s brother). Explain how can 

is be. 
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16. A man dropped in to offer his condolences to a be- 
reaved family, and found them busy dividing the tarikah. 
He told them: “Do not hurry. My wife has been away for 
sometime. If she is dead, I have a share in the inheritance. 
If she is still alive, she will inherit and I will not." Who is 
he? 

17. Another man called and said: “If my wife who is 
now away is alive, I alone will inherit. But if she has died, 
‘we will receive nothing.” Who is this man? 


Here are the answers: 

1. Two men, each one married to the mother of the 
other, who each had a son. 

2. Each man was married to the daughter of the other, 
and each had a son. So, each son is the khdl of the other. 

3. A maternal brother of Khalid, for example, married 
Khilid’s paternal sister, or vice versa, and both had a son. 
‘Thus, Khalid is his ‘amum and his khal. 

4, Two men married the sister of the other, and each 
had a son. So each son is the son of the khd! of the other. 

5. Each man was married to the mother of the other. 

6. The khal in this case is the son of the brother of the 
deceased. Someone married a woman, and his son married 
her mother, and each had a son. In this case, the father's son 
is the father’s brother of the son's son, and the son's son is 
the brother of the mother of the father's son. Should the 
father’s son die, leaving a son's son and afather’s brother as 
‘well, he has died leaving his maternal uncle who is in fact 
the son of his brother and his paternal uncle. Thus, the in- 
heritance belongs to his brother's son and not to his paternal 
uncle. 

7. The pregnant woman is the wife of the son of the 
deceased, and the living potential heirs are the parents, the 
husband, and a daughter. She is the daughter of the son of 
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the deceased, and the wife of the son of another son of his, 
apart from two daughters. 

8. The couple who inherited one-third of the tarikah 
were the parents of the deceased, and the couple who in- 
herited two-thirds are a son’s daughter of the deceased and 
son's son's daughter from a different marriage. 

9. A woman died leaving behind her husband, who is 
also her father’s brother's son, as well as the daughter she 
had by him. 

10. They were 4 full brothers, and the woman married 
them one after the other. They have the following amounts, 
respectively: $800, $600, $300, and $100, When the first 
one died, she inherited one-fourth ($200), and each surviv- 
ing brother inherited $200. Thus the second brother accu- 
mulated a total of $800, the third brother had $500, and the 
fourth had $300. Then the second brother died, leaving 
‘$800, from which she received $200.00, thus making a to- 
tal of $400, The surviving 2 brothers inherited the balance, 
so the third had $800 and the fourth had $600. Then she 
married the third brother, who soon died leaving $800, of 
which she got $200, She thus accumulated a total of $600, 
and the balance went to the fourth brother, who accumu- 
lated $1,200. Then she married the last brother, who also 
soon died. She received one-fourth of his tarikah, $300, 
thus making a total of $900, which represents one-half of 
the total wealth of the 4 full brothers. 

11. The man in good health was the maternal brother of 
the sick person, and his parents were his paternal uncles. 
And so, they were the mother, 3 maternal brothers, and 3 
paternal uncles. 

12. The man who was visiting the sick person had 2 
wives. One wife was the mother of the sick man, and the 
other was his paternal sister. The 2 daughters of the healthy 
man Were the maternal sisters of the sick person. His 2 
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maternal sisters were the paternal sisters of the sick man. 

As for his paternal aunts, one was his full paternal aunt and 

the other was his father’s maternal aunt. They were also his 

khdlat. Yet, all 4 were the wives of the sick man. In short, 

they were his mother, 4 wives, 2 matemal sisters, and 3 
sisters. 

13. A man married a woman, his father married her 
daughter, his father’s father remarried another of her 
daughters, his mother’s father married another daughter, 
and the woman and each of her 4 daughters gave birth to 4 


14. Khilid’s matemal brother married his father’s 
mother, from whom she gave birth to a daughter. So, she is 
the paternal aunt of Khalid and he is her paternal uncle, 

15. Khalid’s mother's father married his paternal sister, 
who gave birth to a daughter. He is her maternal uncle, and 
she is his maternal aunt. 

16. He is the paternal brother of the deceased and the 
absent wife is the maternal sister of the deceased. 

17. A woman died leaving her husband, mother, fa- 
ther’s father, maternal sister, and paternal brother. A man 
married the maternal sister while she is absent. If she is 
alive, the mother’s share drops from one-third to one-sixth. 


Notes: 

Should a husband divorce his wife for the first or the 
second time while on his deathbed and then die before the 
‘end of her waiting period (whether 3 months, 3 monthly 
menstrual cycles, or until the delivery of a child), this di- 
vorce should be disregarded and she should receive her full 
share in his tarikah. The reason for this is that the couple 
remain husband and wife until the end of the waiting pe- 
riod. Moreover, the apparent intention of the husband to 
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deprive his wife of her share of his inheritance should not 
be realized. 

During the Caliphate of ‘Uthmin Ibn ‘Affin, ‘Abd al- 
Rahman Ibn ‘Awf divorced his wife while he was on his 
deathbed. The Caliph ruled that his widow should receive 
her full inheritance, even if this was the third divorce, This 
went against the views of the majority of jurists, who say 
that a wife who is divorced irrecoverably by her husband's 
‘saying: “I divorce you,” three times, receives nothing, as 
the couple is no longer husband and wife. In the author's 
view, a wife so harshly treated should not be deprived of 
her rights throughout her waiting period. Suspicion of the 
intent to deprive the bereaved wife of her right to inherit 
appears to exist in both situations, and one strongly feels 
that the wife should retain her right irrespective of any arti- 
ficial divorce, 

The Titled Cases 


During our study, we came across some cases which 
became so renowned that they were given a name. It will 
be useful here to give an alphabetical list of such cases, 
Although they have been thoroughly analyzed in the book, 
‘we will briefly repeat these analyses for greater clarity, 

1. Al Akdarlyyah: A husband (one-half), a mother (one- 
third), the father’s father (one-sixth) and an agnatic sister 
(one-half). As the father's father and the sister are here 
‘asabah, their shares equal one-sixth and one-half, are 
added up, and then from the sum the father’s father gets 
double the share of the sister. (This is the only case in 
which the agnatic sister has a fixed share with the father’s 
father.) The distribution of the shares is realized in sound 
amounts from a total of 27.* 


™ Should there be also a brother, he gets nothing since nothing has 
remained for him. And if there are two agnatic sisters instead of 


‘Abdul Rauf: Inheritance 137 


2'Ashriyyat Zayd: A father’s father (jadd), a full sister 
(shagigah), and a paternal brother (akh li ab). The full sister 
receives one-half, (2.5 shares out of 5), the grandfather re- 
ceives 2, and the brother receives the remaining one-half, 
‘To obtain sound figures, multiply by 2. The product is 10 
(‘asharah in Arabic), and thus it is called ‘ashriyyah or 
‘asharlyyah. 

3. Al Gharrdwatdn or Al ‘Umariyyatan: There are two 
cases here: 

I-a husband (one-half), a mother (one-third of the bal- 
ance, or one-sixth), and a father (one-third), 

Il-a wife (one-fourth), a mother (one-third of the bal- 
ance), and a father (the remaining shares), These cases are 
called al ‘Umarlyyatdn, a dual form of ‘Umariyyah, an 
attribution to Caliph “Umar, the first authority to encoun- 
ter and resolve them. He called the mother's shares thulath 
al baql (one-third of the remainder) although it amounted 
to one-sixth and one-fourth, to respect the relevant terms 
used in the Qur’in 4:11. It should be noted, however, that 
each case changes if there is a surviving son or daughter, 
as the presence of either reduces the mother's share to 
one-sixth. This would then be a different case. 

4. Al Hajartyyah: A husband (one-half), a mother (one- 
sixth), maternal siblings, and 2 or more full brothers; (both 
the maternal siblings and the full brothers share the re- 
maining one-third). Hajar means “a stone.” The case is 
attributed to this word, because when this case was first 
submitted to Caliph ‘Umar, he gave the maternal brothers a 
full one-third and left nothing to the full brothers, who were 
‘asabah and so had no fixed share. Thus, they were blocked 


‘one, it becomes no longer akdariyyah and no ‘awl; the husband 
bets 6 of 12, mother 2, father’s father 2, and the two sisters 2, 1 for 
each. 6+2¢2+1+1"12. 
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‘once those with fixed shares divided the entire tarikah 
among themselves. 

‘When an identical case arose later on and the full 
brothers feared that he was going to block them, they 
pleaded with the Caliph, saying: habb anna abdnd hajarun 
mulgan fi al yamm, “Let's presume (or assume) that our 
father was a piece of stone thrown into the ocean.” They 
meant to say: “Treat us at least as maternal brothers, shar- 
ing our mother with them.” So Caliph "Umar decided that 
all siblings should share the one-third. 

‘The case has several other titles: a! yammlyyah, for 
some of the heirs used the word yamm (ocean, river); al 
himdriyyah, as some of the protesting heirs used the 
word himdr (donkey) instead of hajar; al musharrakah 
and al mushtarakah (the shared inheritance), for the 
heirs share the one-third share. If the agnatic siblings 
included a girl (sister), she receives as much as her 
brothers, Moreover, if the case included a grandmother 
(instead of a mother), she inherits the one-sixth that 
would have been taken by the mother. 

5. Al-Dindriyah Al-Kubrd. A wife (one-eighth), two 
daughters (two-thirds), a mother (one-sixth), 12 brothers 
(24, 2 each), and 1 sister (1 share), This is also called al- 
shakiyah, the case of a complaining heir. It received this 
name because a woman intercepted Imam Ali Ibn Abo 
‘Talib and held the stirrup of his horse while complaining 
to him that Shurayh, a judge in Kifah, had given her 
only one dindr from her brother's tarikah of 600 dindrs. 
‘The Imam told her: “Perhaps your brother left, besides 
you, his wife, 2 daughters, his mother, and 12 brothers?” 
She replied that he had, and thus the Imam told her: 
“You got your fair share, and Shurayh did no injustice to 
you.” 
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6. Al-Dindriyah Al-Sughra: This consists of two cases: 

a-3 wives (one-fourth), 2 grandmothers (one-sixth), 4 
maternal sisters (one-third), and 8 agnatic sisters (two- 
thirds). The total of 12 is inflated to 17, and the heirs are 17 
women. If the tarikah consists of 17 dindrs, each receives 
one. As they are all women. The case is also called umm al 
furij (mother of chaste women); 

b-Al-Dindriyah Al-Sughrd, 2 maternal sisters and 4 
paternal sisters, They inherited 6 dindrs, each receiving 1 
dinar. 

7. Al Gharra’: A husband (one-half), 2 maternal sisters 
(one-third), and 2 (full or paternal) sisters (two-thirds). It 
was so called, perhaps, in view of its fame. It is also called 
al Marwanlyyah, after Marwan Tbn al Hakam, the fourth 
Umayyad ruler (64-65 Ait), as this case arose during his 


reign. 

8, ‘Ishrinlyyat Zayd. A father’s father, a full sister, and 
2 paternal sisters. Apparently Imam Zayd counted the total 
heirs as 5: 3 girls as 1, and counting the father’s father as 2. 
‘The sisters are transformed into ‘asabah heirs by the fa- 
ther’s father, who should then receive double the share of 
the female. Imiim Zayd gave the sister one-half of that total, 
the father’s father received 2 shares, and the paternal sister 
received the remaining balance of one-half. In order to 
make sound shares, 5 was multiplied by 2 (the denominator 
of one-half) to obtain a product of 10, as it was in his 
‘ashartyyah. The father’s father received 4 shares (two- 
fifths), the full sister received 5, and the remaining 1 share 
was for the two paternal sisters. Then, he multiplied 10 by 
2, and from the new total of 20, the father’s father received 
8, the full sister received 10, and each paternal sister re- 
ceived | from the remaining 2 shares. (Twenty is ‘ishrin in 
Arabic.) 
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9. Al Kharga’: A mother (one-third), 3 from a total of 
9. The balance, 6, is divided between the sister, 2, and the 
father’s father who gets 4. This is a ruling made by Zayd 
and followed by Im4m Al-Shafi'l. Although its original 
base was 3, the total is inflated to 9 to provide a sound 
share for each heir. According to "Uthman, each heir re- 
ceives 3 shares. Yet, the grandfather blocks the siblings, 
according to AbO Bakr and Imam Ab0 Hanifah. However 
the majority, led by Zayd Ibn Thabit, let the sister share the 
balance, receiving one-half the amount received by her 
grandfather. This case is so-called on account of the widely 
varied views over it. 

10. Al Ma'miiniyyah: A father (one-sixth), a mother 
(one-sixth), and 2 daughters (two-thirds). However, before 
the other members of this set of heirs who, in relation to 
her, were the father’s father, a mother’s mother, and an ag- 
natic sister, Her one-third is divided among this set of heirs, 
‘The first and second cases can be resolved from a total of 6, 

However, as explained earlier, the resolution de- 
pends on whether the deceased in the first case was a 
man or a woman. If it was a woman, the grandfather in 
the second case would be the mother’s father, who is not 
a legal heir, and the surviving daughter could thus be a 
full or paternal sister. If the deceased in the first case 
was a man, the surviving daughter would be an agnatic 
sister. This complex case can be resolved from a total of 
54. The remaining balance has to be distributed either by 
‘spending it on the welfare of the Muslim community or 
returning it to the heirs on a proportional basis, On the 
other hand, the sister in the second case could be a full 
or maternal sister, and their shares differ. 

11. Al Minbariyyah: A wife (one-eighth), a father (one- 
sixth), a mother (one-sixth), and 2 daughters (two-thirds). 
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This is the case about which a man asked Imim Ali Ibn 
Abi Talib while the latter was delivering a sermon from 
the minbar (pulpit) in the Kafah mosque. The Imam replied 
instantly: “Her (the wife's) share has become one-ninth,” 

12. Al Mubdhalah: A husband (one-half), a mother 
(one-third), and an agnatic sister (one-half). As we can see, 
the total is inflated to 8. It is said that this was the first case 
to use inflation (‘aw’). ‘Abd Allah Ibn ‘Abbiis objected to it 
very strongly, believing that the sister should get the re- 
maining one-sixth, and challenged the jurists who upheld it 
to mubthalah (to go out in the open and pray for the wrong 
party to be punished). Hence it is so called. 

13. Mukhtasarat Zayd: A mother (one-sixth), a father's 
father, a full sister, a paternal brother, a paternal sister. It is 
equal for the grandfather to share the balance (five-sixths) 
with the 3 siblings (whose number amount to 2 males), thus 
making total of 3 with the grandfather. Sharing or re- 
ceiving one-third of that balance results in receiving the 
‘same amount. On the basis of sharing, the total is inflated to 
108, The mother receives 18, the full sister receives 54, the 
grandfather receives 30, the paternal brother receives 4, and 
his sister receives 2. Since these figures are divisible by 2, 
the shares can be reduced (mukhtasar) to 9, 27, 15, 2, and 
1. Hence the case is called mukhtasarah, 

As a matter of fact, the case can be resolved in an 
even shorter way. Each case that includes one-sixth and 
one-third of the balance can usually be inflated to 18. Of 
this figure, the mother receives 3, the full sister receives 
9, the father’s father receives 5, and the remaining share 
goes to the male and the female siblings (the male re- 
ceives double the amount of the female). Yet, since 1 is 
not divisible by 3, we multiply 3 by 18 and, from the 
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new total (54), the heirs receive the same amounts of 
their shares. 

14. Tis‘iniyyat Zayd (the case that Zayd Ton Thabit re- 
solved from a total of 90): A mother (one-sixth), a father’s 
father, (one-third of the balance, five-sixths, as it is better 
for him than sharing or receiving one-sixth), a full sister, 2 
paternal brothers, and a paternal sister, The case should be 
resolved from a total of 18. The mother receives 3, the 
grandfather receives 5, and the full sister receives 9. The 
balance, 1, remains for the 2 male and 1 female siblings, 
However, they need an amount divisible by 5 to receive 
their rightful share. Since 1 is not divisible by 5, we have to 
multiply 5 by 18, and from the new total of 90 (ris'in), the 
case is easily resolved. The mother receives 15, the grand- 
father receives 25, the full sister receives 45, each paternal 
brother receives 2, and the paternal sister receives | share. 

15. Umm al Furiikk: A busband (one-half), a mother 
(one-sixth), 2 maternal brothers (one-third), a full sister 
(one-half), and a paternal sister (one-sixth). As 
3+1+2+3+1=10, the case is inflated into 10. Al Furakh is a 
broken plural of farkh (a chick), as the case has let many 
chicks come out of it. 

16, Al-Gharra' (a): Husband, two maternal sisters, and 
‘two full sisters. The husband gets one-half, the matemal 
sisters get one-sixth each, and the two full sisters receive 
two-thirds. The original total, 6, is inflated into 9, of which 
the husband gets 3, the maternal sisters get 1 each, and the 
full sisters get 2 each (3+1+1+2+2=9). 

17. Al-Gharra’ (by. Four wives, one-fourth, 2 full sis- 
ters, two-thirds, and two maternal sisters, one-sixth each. 
‘The total is 15/12, of which the four wives receive 4 dinars, 
one dinar each, It is therefore called Al-Dindriyyah as well. 

18. AL-Nagidah, “The Disproving Case”: Husband, 
one-half, mother, one-sixth, 2 maternal brothers, one-third. 
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‘The total is 6, There is no inflation. ‘Abd Allah Ibn "Abbas 
gives the mother in such a case which has also two siblings, 
according to his rule, a full third. If we should do so, the 
mother’s share would be 2 of a total of 6, thus causing in 
flation of the total 6 into 7, So "Abd Allah Ibn ‘Abbas had 
either to reduce the mother’s share to 1/6 on account of the 
presence of two siblings, or to agree to the procedure of 
‘awl (inflation). And as such, this case is called Al-Nagidah. 

19. Al-Dindriyyah Al-Kubra, “The Greater Dinariyyah 

Case”: Wife, 2 daughters, mother, 12 agnatic brothers, and 
‘one agnatic sister. This case has been already treated. We 
may recall how Imim ‘Ali confirmed that the sister's share 
was correctly one dindr out of 600 dindrs left by her 
brother. 
20, Umm Al-Bandt, “The Daughters’ Mother”: 3 wives, 
‘one-fourth, 4 maternal sisters, one-third, and 4 agnatic sis 
ters, two-thirds, (3+4+8=15) So the case is inflated from 12 
to 15. It is so called because all the heirs are bandt 
(women), 

21. Al-Malikiyyah (attributed to Imam Malik): Hus- 
band, one-half, mother, one-sixth, father’s father, one-sixth, 
‘a maternal brother (0), and a paternal brother, one-sixth. 
‘This way of the distribution of the tarikah in which the 
maternal brother gets nothing, is based on the Shafi" 
madhhab according to which the maternal brother, not the 
agnatic brother, is blocked by the father’s father, There is 
no inflation. 

‘The Maliki school, however, gives the total balance 
remaining after the husband and the mother have taken 
their shares, to the father’s father, contrary to the views of 
Zayd ibn Thabit. Hence the case is called Al-Maliklyyah. 

22. AlAgrab (The Scorpion), “The Semi-Malikiyyah 
Case”: The ruling of this case by the Shafi'ites is the same 
‘as the above. The disciples of Imam Malik, however, de- 
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prive the full brother by the father’s father who, according 
to them, tells the full brothers, “I am the one who blocks 
the maternal brothers, and I am therefore more entitled to 
take their share.” 

23. ‘Agrab Taht Al-Tawlyyah, “The Hidden Scorpion”: 

(a) Husband, one-half, mother, one-third, a maternal 
sister, one-sixth, and a daughter who is denied by all the 
other three heirs who absorb the tarikah. 

(b) If the maternal mother acknowledges the legitimacy 
of the daughter, she deprives herself, as maternal siblings 
are blocked by the daughter. The daughter does not affect 
the other two who deny her. Yet, the remaining 1 cannot be 
divided between that pretended daughter and an ‘asabah 
heir. So, 6 is added to 1=7. And 7 is multiplied by 6=42, Of 
this total, the husband gets 21, the mother receives 14, The 
acknowledged daughter gets 6 and 1 goes to the ‘asabah, 

‘The Shafi'ites, in the case of husband, mother, and a 
git! who claims to be the daughter of the deceased person 
but the other heirs deny her claim and she has no evidence 
to prove it, give these heirs their shares in full. So, the hus- 
band gets one-half (3 of 6), the mother gets one-third (2 of 
6), # total of 5, The remaining balance, one-sixth (1), goes 
to the ‘asabah. If there is no ‘asabah, it goes to the mother 
and no part of it returns to the husband, as no return goes to 
@ spouse. So, the mother gets a total of 3, as much as the 
husband. 

Tf the heirs acknowledge the claim of the girl, then it 
will be an ordinary case of a daughter, mother, and hus- 
band. The daughter gets one-half (6 of 12), the husband 
gets one-fourth (3 of 12), and the mother gets one-sixth (2 
of 12). This is a total of eleven-twelfths. The remaining 
‘one-twelfth goes to the ‘asabah. If there is no ‘asabah, it is 
returned to the daughter and the mother at the ratio of 3:1. 
The total of 3+1=4. And 4 multiplied by 12 is 48. The 
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daughter gets 24, the husband 12, and the mother gets 8, a 
total of 24+12+8=44. The balance, 4, goes to the ‘asabah. 
If there is no ‘asabah, the remaining 4 shares go to the 
daughter and the mother at the rate of 3:1. The daughter 
takes 3, making her total 27, and the mother gets 1, making 
her total 9 (27+12+9=48), 

‘Should the spouse in that case be a wife, the distribu- 
tion has to be from a total of 96 to provide sound shares. 
‘The daughter receives one-half (48), the wife receives one- 
‘eighth (12) and the mother receives one-sixth (16), making 
a total of 76, and leaving a balance of 20 to be divided be- 
‘tween the daughter and the mother at the ratio of 3:1. Thus 
the daughter receives 48+15=63, the mother receives 
16+5=21, and the wife remains with 12. As these shares are 
all divisible by 3, it may be shortened to 32, the daughter 
receiving twenty-one, the mother receiving seven, and the 
wife receiving four. 
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CONCLUSION 

It will be more inspiring and befitting to conclude this 
modest work by quoting some hadiths traced to the Mes- 
senger of Allah, peace and blessings be upon him, which 
are relevant to theme of inheritance, especially those in 
which the study of inheritance is praised or encouraged. 
This will also be followed by some quotations attributed to 
some of the Prophet's Companions and early scholars, in 
which this pursuit is praised and urged. First, let's quote 
from the Prophet's words: 

Abd Hurayrah related that the Prophet told him: “AbO 
Hurayrah. You, all of you, should learn the fard'id (the 
inheritance rules) and teach them (to the succeeding gen- 
erations). This is equivalent (in merit) to all areas of knowl- 
edge. The rules are easily forgotten, and they are the first 
area of knowledge that my nation will lose.” 

“Abd Allah Tbn Mas’Od related that he had heard the 
Messenger of Allah say: “Leam the Qur’in and teach it to 
the people. Study the fard'id (the inheritance rules) and 
teach them. I will die, and knowledge can evaporate. It is 
likely that two (authorities, or two persons) will dispute 
‘over a case (of inheritance), and will be unable to find 
someone to resolve it for them.” 

Caliph “Umar related that the Messenger of Allah said: 
“Study the fard’'id, the language, and the Sunnah as much 
‘as you care to teach the Qur'in.” 

Abo Hurayrah said: “The Messenger of Allah was 
‘once asked about the mirdth (inheritance) due to the pater- 
‘nal and maternal aunts. He said: “I do not know, and will 
ask Jibril about it (when I see him next time).’ Some days 
later, he asked: “Where is the person who asked about the 
inheritance of the paternal and maternal aunts? Jibril came 
and revealed that such people receive no mirdth.”*” 
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Caliph ‘Umar Ibn Al- Khatib asked Imam ‘Ali Ibn Abi 
‘Talib: “Someone died leaving among the heirs his mother 
under another man?” The Imam said: “Her husband should 
avoid her until it is realized whether or not she was preg- 
nant at the time of the death of the person being inherited.” 

‘The Imam was certainly correct, for if the mother 
should have contact with her husband before knowing, 
whether or not she was pregnant at the moment of the death 
of the person being inherited, we will not be sure, if she 
becomes pregnant whether the pregnancy occurred after or 
before the death of the person being inherited, 

“Abd Allah Ibn ‘Amr Ibn al ‘As related: “Two persons 
who adhere to different religions cannot inherit from each 
other.” 

“Abd Allih Tbn ‘Abbas related: “The Prophet was asked 
how a khunthd should be inherited? He replied: ‘On the 
basis of the exit of his urine." 

Jabir also related: “If a baby dies at birth after scream- 
ing, the funeral prayer should be said over it and no one 
should inherit from it.” 

Ibn Majah and others related: “A murderer cannot in- 
herit from his victim.” Ibn "Abbiis related from the Prophet: 
“A murderer should not inherit anything,” Imm Abmad, 
following Caliph ‘Umar and other authorities, said that if 
the context proves that the victim died as a result of an in- 
nocent action, there should be no deprivation, The jurists, 
however, agreed that the victim, if he survived the aggres- 
sor, can inherit from him. 

Imim ‘Abd Al-Razziiq Al-San‘ani related: A Christian 
Islam before her delivery, and she died soon. Imim Al- 
‘Thawri ruled that the baby should inherit both from his fa- 
ther as well as from his mother who became a Muslim be- 
fore her delivery. Al-Musannaf, vi, 31. 
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‘A Majislyy (Magian) married his own daughter and 
she begot him two daughters, After his death, they all em- 
braced Islam. Then one of the two daughters died. It was 
nuled that her full sister should get one-half of her inheri- 
tance, and her mother should take one-sixth, as she has 
been reduced from one-third by herself, as she was also the 
sister of her daughter, as well as by the other daughter who 
was also her sister. In other words, the case had two sib- 
lings who reduced the mother’s share from one-third to 
one-sixth. Ibid., p. 30. 
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‘One of the greatest concerns of every family 
is who will rake care of its members after the 
father’s death. In many modern socicties, this 
question is left to the desires of the one writing 
the will and to its subsequent legal interpretations 
by interested parties, lawyers, and possibly even 
law courts. Muslims do not face this quandary, 
for the Qur'an and hadith literature contain 
abundant information on each family member's 
share, thereby making sure that everyone receives 
his or her fair share. 


In this short, concise account of the Islamic 
rules of inheritance, Dr. Abdul-Rauf provides a 
learned discussion of which relatives are eligible 
to inherit a share of the estate, which claims 
have priority over others, how vo deal with 
specific special cases, and plentiful examples of 
how to calculate the correct shares. 


